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V.
Military Commander of the West Bank

Coordinator of Government Activities in the Territories
Supervisor of Population Registry in the Civil Admnistration
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The Respondents

Petition for Order Nisi

A petition for anorder nisiis hereby filed which is directed at the respornsl@ndering them to appear
and show cause:

1. Why they should not respond to petitioners' appbces as required under the law and in view of

the nature of the applications submitted to them;

2. Why they should not update petitioner 1's addnedke copy of the Palestinian population registry
in their possession, in accordance with the updatee transferred to them by the Palestinian



Authority according to the interim agreement, sat tthe copy of the registry would comply with
the original registry and the facts as they are.

Petition for an Interim Order

A petition for an interim order is also filed whithdirected at the respondents ordering themaot t
forcibly transfer petitioner 1 to the Gaza Stripsed on her erroneous address as registered in the
copy of the Palestinian population registry in thEissession.

Petitioner 1, who has been living in Qalqiliya, ainiis located in the West Bank, since 1994,
submitted three notices concerning a change oétligess registered in her identification card to
the Palestinian Authority civil affairs office. Thadfice of civil affairs relayed the notices to the

respondents, for their handling, but for many mentnd until the filing date of this petition, said

notices and petitioners' letters to the respondemtsined unanswered.

The petitioner, a young woman, has been residirtheriVest Bank since 1994. The petitioner and
her family relocated to the West Bank in 1994, wkhe was only one year old. She lives in the
house of her aunt in the West Bank and has no ctionewhatsoever with the Gaza Strip. It is

only evident that her forcible transfer to the G&tap will cause her severe damage. This is
particularly so in view of respondents’ positiomecerning the heavy limitations on the movement
to and from the Gaza Strip.

Recently the respondent notified in HCJ 4019H#&Moked: Center for the Defence of the
Individual v. Military Commander of the West Bank, that Palestinians who moved from the
Gaza Strip to the West Bank until September 125200uld not be forcibly transferred to Gaza
"unless there is a specific security justificatfontheir forcible transfer."

However, since she has no document in her possessiich attests to the fact that she should not
be forcibly transferred, and due to the fact thext tegistered address is in Gaza — the petitianer i
concerned that she will be suddenly forcibly trangfd to the Gaza Strip. As will be further
elaborated in this petition below, her concern &sdad on years of living in fear and on past
experiences of individuals in petitioner's conditiolespite similar general undertakings made by
the respondents in the past.

The factual infrastructure

The parties

1. Petitioner 1 (hereinafter: theetitioner) is a young Palestinian woman. She is eighteensyea
old and lives in Qalgiliya which is located in tlecupied Palestinian Territories (OPT). The
petitioner, who was born in the Gaza Strip, movéith Wwer parents to the West Bank in 1994,
when she was a baby under one year of age. hyéaather parents divorced. A few years later
petitioner's parents established new families, e&®rthe petitioner continued to live in the
house of her aunt, Mrs. Intesab Yusef, who was emyointed as her official guardian. It
should be emphasized, that since she was a babypetitioner's entire life and world were
spent in the West Bank: she resided with her atentsly over there, she went to school over
there and she made her friends over there.

A copy of the order issued by the Sharia court @ofiya, which transferred the guardianship
over petitioner 1 to her aunt, Mrs. Yusef, is dteettand markeB/1.



A copy of a certificate issued by the Al-Israa gidchool in Qalqiliya certifying that the
petitioner has attended school in the school y8aB22009, is attached and mark&@.

A copy of petitioner's health insurance certificetsued in Qalgiliya is attached and marked
P/3.

As will be further described in detail below, thetifioner applied twice to the Palestinian
Authority civil affairs office in order to changhd address registered in her identification card,
which notices were relayed by it to the respondeNevertheless, the respondents failed to
provide any pertinent response to petitioner'scesti despite the repeated letters of petitioners
1 and 2 in that regard.

Respondents' lengthy disregard of the letters whiglte forwarded to them leaves the
petitioner in a very difficult situation: for asig as her address is registered in the Gaza strip
she is under the risk of being transferred to thip,svhere she knows no one, without warning;
each passage in the many checkpoints spread ®v€@RM involves detention and questioning
regarding her place of residence and stay, ostgnsithout permit, in the West Bank; if she
wants to go abroad, she must submit a specialcgpioln for this purpose and prove that there
is a "humanitarian need" which justifies her deyat and if indeed her departure abroad is
approved, she will have to submit an additionalliappon requesting the respondents to enable
her to return to the West Bank — an applicationciwhinay be rejected. Consequently, the
petitioner will be de factg distanced for ever from her home and family.

Due to these limitations, which result from respemits rules, the petitioner is afraid to pass
through the checkpoints spread all over the WeskBad refrains from leaving the boundaries
of her city. Thus, she was forced to give up semsiaad school trips which were organized by
her high school, while her school mates were freenbve around the West Bank as they
pleased; when her family members went to visitrthelatives in Jordan, the petitioner had to
stay behind; she could not attend both the weddgigbration of her niece, to whom she is
tagged like a sister, which took place in Hebranwell as her grandfather's funeral which took
place in the Gaza Strip; and she can not realizeptamns and move to Ramallah to study
coiffure and cosmetics, together with another niebe enrolled in school. Her entire life is
confined to Qalgiliya and to her aunt's house; iSltesconnected from her extended family and
all her aspirations and plans for the future aoadn.

It is easy to imagine the constant anxiety causdté petitioner by these circumstances, when
each departure of the town boundaries may end tip lnéir permanent distancing from her

home and family, or at least, by long detentiorsdbtcome of which is unknown; the feelings

of frustration and suffocation she experiences,tdude fact that she can not visit her relatives
in Gaza or abroad and take part in events of hemeed family and she is always forced to

stay behind; and the hopelessness that she feads wath her dreams and aspirations are
hanging by a thread and may vanish in a minuté at aéspondent's decision.

Petitioner 2 (hereinafteFlaMoked for the Defence of the Individualor HaMoked) is a not-
for-profit association which acts to promote humghts in the OPT.

Respondent 1 is the military commander of the VBestk area on behalf of the State of Israel
which holds the West Bank under belligerent ocdopdbor forty five years.

Respondent 2 is in charge of the implementatiorthef Israeli policy in the West Bank,
concerningjnter alia, the population registry in the OPT.



9.

Respondent 3 is in charge, on behalf of respon@eat maintaining a copy of the Palestinian
population registry which is held by the Israetiesiin accordance with the interim agreement
between Israel and the PLO and the military legmtawhich entrenches it in the OPT.

Exhaustion of remedies

10.

11.

12.

13.

14.

15.

16.

17.

18.

In October 2011, when the petitioner was 17 yedds her aunt and guardian, Mrs. Yusef,
applied to the Palestinian Authority civil affaioffice, for the purpose of receiving for her a
first identification card. The address which wagistered in the address rubric of the
identification card which was issued to the petiéipb was — "Gaza". When petitioner's aunt
asked why such registration was made, in view effdict that the petitioner was living with her
in Qalgiliya, she was told that due to the fact {hetitioner's birth certificate indicated that she
was born in Gaza, the same registration was malderiidentification card.

In that same month the petitioner wrote to the Rmlian Authority civil affairs office and
requested that her notice of change of registedddeas to the correct address in the West Bank
be relayed to the military commander.

Three months later, as no response has been dhtégepetitioner applied again to the office
of civil affairs — where she was told that her dgadion was still "in process".

On March 20, 2012 HaMoked wrote to the public baisofficer of the coordinator of
government activities in the OPT, and requestechd&e sure that petitioner's application was
received by them and that it was being handled.

A copy of HaMoked's letter dated March 20, 201attached and markdef4.

Since no response has been obtained, HaMoked wagaii@ to the coordinator of government
activities.

A copy of HaMoked's letter dated April 16, 201attached and markdf5.

On April 17, 2012, the public liaison officer regli to HaMoked's letters. In his letter the
officer stated that petitioner's application hast leen transferred to them, and that she should
apply again to the Palestinian Authority civil aféaoffice and resubmit her notice.

A copy of the letter of the public liaison officdated April 17, 2012 is attached and marked
P/6.

Having no other choice, the petitioner applied agai the office of civil affairs on July 29,
2012 and resubmitted her change of address notice.

On August 2, 2012, HaMoked wrote again to the doatdr of government activities, notified
that the petitioner has resubmitted her notice raogiested to verify that the application was
received and that it was indeed being handled.

A copy of HaMoked's letter dated August 2, 201&ttached and markdl7.

On August 26, 2012 HaMoked received another Idtmn the public liaison officer of the
coordinator of government activities, concerning #pplication of the petitioner and others in
her condition, whose cases were handled by HaMaketthat time. In his letter the officer
stated, for the first time that "we intend to tf@ndinal answers concerning a change of address
solely to the Palestinian Authority, through whicipdated information may be obtained



19.

20.

21.
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23.

24.

concerning individual decisions which were madehimitthe framework of the political
gesture."

A copy of the letter of the public liaison officdated August 22, 2012 is attached and marked
P/8.

On September 4, 2012 HaMoked wrote to the coordinaf government activities in the
territories and protested against the above naifcéne public liaison officer. In its letter
HaMoked emphasized that as an Israeli human rigihgmnization and a not-for-profit
association duly registered in Israel, it acteda-vislsraeli parties, including military officials
and that it expected that a response to its apijgicawould be received from them. HaMoked
protested against the severe injury which wouldnflected upon its work and the welfare of
the individuals who used its services as a reduthe sudden decision of the coordinator of
government activities, and pointed at the absurdityeferring it to the Palestinian Authority
for the purpose of receiving information concernitegisions made by military officials.

A copy of HaMoked's letter dated September 4, 2@H2tached and mark&d9.

Two weeks later and as no response has been ahtéla®loked sent a reminder to the public
liaison officer.

A copy of HaMoked's letter dated September 23, 20 B2tached and mark&u10.

After the elapse of two additional weeks, with response yet, HaMoked sent a second
reminder to the public liaison officer.

A copy of HaMoked's letter dated October 10, 2@latiached and mark&dl 1

On October 21, 2012 the public liaison officerliegh to HaMoked's letter. In his letter the
public liaison officer advised that "we re-examihe issue in general [...] we will advise you
as soon as a decision concerning this issue is.fhade

A copy of the letter of the public liaison officdated October 21, 2012 is attached and marked
P/12

Since then and until the filing date of this petitj for three months, HaMoked has not received
the response of the public liaison officer andbgults of the "examination” conducted by the
coordinator of government activities. HaMoked'sdiany of the petitioner and other applicants
like her has come to a complete halt, and her ¢ondhas in fact been "frozen" — with her

registered address unchanged and the risk of bexpeglled to the Gaza Strip constantly
hovering over her.

At the same time, the petitioner continued to fellop on the status of her change of address
notice which was submitted by her to the civil adiistration office in October 2011 and again
in July 2012. To her surprise, in December 2012 \whs told that there was no application
under her name in the data bases of the office,tlaaidshe should submit her notice for the
third time. Having no other choice and with greasfration, the petitioner submitted her notice
to the civil administration office in December 20% that it will transfer it to the respondent.
On December 16, 2012 a representative of the offm&irmed to the petitioner, over the
telephone, that her application was indeed recoidetie data bases of the office, upon its
submission.
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Forty five days elapsed since petitioner's thirdicohas been submitted. Yet, neither the
application nor Hamoked's letters concerning heecand cases of other applicants like her
have been answered by the respondent. In vieweofdtt that the respondent disregards the
applications submitted to him, the long exhaustbmemedies and the injury suffered by the
petitioner, the petitioners have no alternativetbutirn to the court.

Background: The Palestinian Population Reqistry, i effect on the lives of the residents of the

West Bank and HCJ 4019/10

A.

26.

27.

28.

29.

The Palestinian Population Authority and the reqistation of the addresses of the
residents of the OPT

The legal situation which prevailed from the ocdigaof the OPT and until the entering into
effect of the Oslo Accords concerning the updatemfaddress registered in the Palestinian
population registry, was entrenched in sectionfliB@ Order on Identity Cards and Population
Registry (Judea and Samaria) (No. 297), 5729-1868e(nafter: thérder on Identification
Cards and Population Registry according to which a resident of the OPT is aitlegl to
notify the competent authority of a change in hiklrass within 30 days from the actual

change

If any of the items specified in section 11 was rmgjead or
amended, a resident who received an identificatiard must
notify of the change within 30 days to the popualatregistry
office in the jurisdiction in which he resides, awill be
determined by the competent authority.

A copy of the Order on Identification Cards ang@ation Registry as updated is attached and
markedP/13

It should be emphasized that this is a retroagtymrting obligation onlyegarding a change

of address of a Palestinian residing in the ORfijlai to the obligation imposed upon Israelis
within Israel, and that it was not conditioned upoiprior or later approval of the military

commander or any other party. This is clearly iated by the military order.

It should be further noted, that the provisionshef order and the provisions of the Population
Registry Law, 5725-1965, which applies in Israet @most identical. This is the place to note
that this court has stressed in many judgmentsthieastatus of the population registry was that
of aprima facieevidence and that the registration officer's discretiorsviaited to technical
matters concerning the authenticity of the cedificsubmittedor registration. We shall further
elaborate on this issue herein below.

The interim agreement which was signed betweerellsasad the PLO (th®slo Accordg
transferred the powers in this area to the PalastiAuthority, and it was provided that the
Palestinian Authority would maintain the populaticegistry of the OPT residents. And as
stated in Article 28 of Annex Il to the Oslo Acdsr

1. Powers and responsibilities in the sphere of pdimma
registry and documentation in the West Bank andGhea
Strip will be transferred from the military goverant and its
Civil Administration to the Palestinian side.

Article 28 of Annex Il to the Oslo Accords is atteed and markeB/14



30. At the same time, updatimocedures were established by Article 28 the gaemf which is:

10...to avoid discrepancies and with a view to emaplsrael to
maintain an updated and current registry.

These procedures imposed upon the Palestinian Atytlam obligation to transfer to the Israeli
side update notices concerning amendments of tladritghe Palestinian population registry.

Immediately thereafter it was explicitly statduattwith respect to addresses:

The Palestinian side shall inform Israel of evetyange in
population registry, includingnter alia, any change in the place
of residence of any resident.

31. It should be noted that the Oslo Accords and Aet8 of Annex lll, constantly speak of "the
residents of the Gaza Strip and the West Bank'nm lareath, and refer to one registry rather
than to two population registries. There is no #meeference to an address update between
the two parts of the OPT, in accordance with threlumental principle set forth in the Accords,
under which the Gaza Strip and the West Bank domstone territorial unit.

32. The Manifest on the Implementation of the Interigréement (Judea and Samaria) (No. 7),
5756-1995 (hereinaftemanifest No. j imported the Oslo Accords, including Annex Iiifo
the military legislation. Article 5 of the manifgstovides as follows:

The transfer of the powers and areas of respoitgibih

accordance with Annex lll of the interim agreemeansists of
the transfer of all rights, obligations and undirtgs pertaining
thereto, and the provisions of the interim agredmethapply in

this regard.

A copy of manifest No. 7 is attached and marRéth.

33. The provisions are explicit and clear: the powenpidate the registered address of a resident of
the Palestinian Authority was transferred to thée®amian side. To ensure that Israel has an
accurate copy of the Palestinian population regigtiwas determined that the Palestinian side
should _updateén retrospect the Israeli side of any change niadé in the registry — while
especially emphasizing the obligation_to notifiychanges made by the Palestinian side in the
residential address

34. Notwithstanding the above, since 2000 the respdsdeave implemented a sweeping policy,
under which they have refused to update the copyhefregistry in their possession in
accordance with the notices transferred to thenthibyAuthority. Worse than that. Over the
years the respondents started to rely only on #teddcopy in their possession, and instructed
the soldiers on site to rely solely on such coane on the dated addresses contained therein.

35. This policy causesinter alia, repeated detentions of the resident; difficultiesobtaining
services by the DCO at the place of residence efréisident; difficulties when the resident
travels abroad and when he returns to his coutng; above all — life in the shadow of a
constant fear of expulsion.
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37.
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B.

40

As is known, and as has been often held, the ptpnlaegistry is a statistical tool, and the
registration officer has no discretion whatsoevéilevrecording the information. This rule
applies even more forcefully to a copy of the regisand to update notices which are
transferred to the officer by the Palestinian Auitiydn accordance with the interim agreement.

In 2011 Israel decided to make political gesture' vis-a-visthe Quartet representative to the
middle east, Mr. Tony Blair, andis-a-visthe Palestinian Authority. Within this gesture the
military commander undertook to confirm the changieaddress of residents of the West Bank
who were registered as residents of the Gaza Sirguided they have been continuously
residing in the West Bank since July 31, 2007, trate was no security preclusion which
concerned them. This gesture was limited to a qobta,000 individuals and was later on
extended to 5,000; In addition, initially the gestapplied only to Palestinians who moved to
the West Bank until the eruption of the securityidients in 2001, and was later on extended to
all Palestinians who moved to the West Bank untiy 31, 2007.

A copy of the letter of Major Nir Keidar, head dfet economic humanitarian division in the
international law branch at the headquarters ofctiief military advocate general, specifying
the criteria for a change of address within thenfa/ork of the political gesture, dated July 23,
2012, is attached and markiedl6.

In HCJ 4019/11HaMoked: Center for the Defence of the Individual v the Military
Commander of the West Bank Areawhich will be discussed below, respondent's cdunse
advised that the political gesture was intendednttude 5,000 individuals, whereas as of
January 2012 the Authority has transferred to #spondent the names of 3,800 residents out
of whom the respondent agreed to update the addreds2,450 residents and 1,440 minors
accompanying them. Hence, the quota of the residemitled to have their address changed
within the gesture has not yet been exhausted.

A copy of a "Notice on behalf of the RespondentsHICJ 4019/10 dated January 31, 2012 is
attached and markd?f17.

We would like to note that the petitioner compheith the conditions of the political gesture:
she moved to the West Bank many years before thaldte, as early as 1994, and it has never
been argued that there was any security precluaibich concerned her. However, and
although the quota of the residents within thetjpali gesture has not yet been exhausted, the
respondent has not yet updated the addresses pétitiener and other residents like her, and
has even completely ceased answering HaMoked&rdeti this regard — all as specified in
detail above, in the exhaustion of remedies chapter

The practical importance of keeping an updated copwf the population registry in Israel

. The update of the copy of the registry held bydkreas a practical importance, since it has far

reaching implications on the lives of the residesftthe OPT. HaMoked was forced to handle
many cases of Palestinians, who, due to resporidaslisy, encountered different problems
and difficulties — up to their expulsion from thbmmes by the respondents — only because their
registered address in the copy of the populatigistigy held by Israel was "frozen" by the
respondents in a dated and incorrect state.
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In accordance with respondent's data, as spedifietCJ 4019/10, in 2010 eighteen residents
were expelled from the West Bank to the Gaza Siup to their registered address, and in
2011, seven residents were expelled (the aboveerefed Exhibit P/17).

HaMoked handled several cases of forcible transfaiVest Bank residents whose registered
address was Gaza, and has even managed to cawsethgon to be canceled and to enable
them to return to their families in the West Bank:

HCJ 5504/03 Kahlot v. Commander of IDF Forces in the West Bank(not published),
concerned the case of a 30 year old Palestinian, ihoGaza, who after 11 years of residency
in the West Bank, was arrested at Allenby Bridge expelled to the Gaza Strip. Following the
petition, the respondent chose not to put its mosiinder legal scrutiny and enabled the return
of the petitioner to his home in the West BankIdwing an additional petition (HCJ 4417/10
Kahlot v. Commander of IDF Forces in the West Bank(not published)), the respondents
notified that they did not object to update petisds address within the framework of the
political gesture.

HCJ 3555/05Navahin v. Commander of IDF Forces in the West Bankand HCJ 4465/05
Gdili v. Commander of IDF Forces in the West Bank concerned the cases of Palestinian
residents who were expelled from their homes in\test Bank to the Gaza Strip, solely
because of the fact that their registered addrass'@aza". In both of the aforesaid cases, after
the filing of the petition, the respondent prefdrte enable the return of the petitioners to the
West Bank, rather than to put his legal thesis utetgal scrutiny. However, the addresses of
the two petitioners has not yet been updated imabistry held by the respondent.

HCJ 9951/06Abu Batihan v. Commander of IDF Forces in the WesBank, concerned the
case of a Palestinian, who after eight years dafleesy in the West Bank travelled to the Gaza
Strip in order to attend his brother's funeral € ahen he wanted to return to his home in the
West Bank the respondent prevented him from domgQnly following the petition the
respondents agreed to issue an entry permit telJsaa requested, and the man returned to his
home and family in the West Bank. In this case al,ollowing an additional petition (HCJ
4675/10Abu Batihan v. Commander of IDF Forces in the WesBank), the respondents
changed the petitioner's registered address tdMbst Bank, in accordance with the facts as
they really are.

HCJ 810/07Abu Sha'aban v. Commander of IDF Forces in the WesBank, concerned the
case of a young Palestinian who lived most of ifésih Hebron in the West Bank, and due to
an argument with his father fled to Gaza and sthe& has not been able to receive an entry
permit to Israel in order to return to his fathdrsme. Only after the filing of the petition, the
respondents agreed to let the petitioner retums@arents' home.

In HCJ 9386/0Pirani v. Commander of IDF Forces in the West BankHaMoked petitioned
to the High Court of Justice on behalf of a Patéati who lived in the West Bank since he was
a child. After the petitioner has travelled withs lpregnant wife and daughter to visit his ill
brother in the Gaza Strip, the respondents reftsethable him to return to his home. For ten
monthsthe petitioner was trapped in the Gaza Strip,ffam his home. Only following the
petition the respondents agreed to enable himtorréo his home.
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A certain change in respondent's position was noteHCJ 6685/0%Kahouji v. Military
Commander for the West Bank In this petition, which also concerned the ca$eao
Palestinian resident of the West Bank, the forcttdasfer of whom was prevented in the last
minute, the respondent notified that his currericgovas not to expel to Gaza Palestinians
who were residing in the West Bank and whose regidgtaddress was in Gaza, provided that
they have moved to the West Bank before the outlwéthe second intifada, in 2000, and that
there was no negative security information agahmes.

A copy of respondent's notice in HCJ 6685/09 ddtedember 18, 2009 is attached and
markedP/18

Notwithstanding the above undertaking, the respondentinued to forcibly transfer to Gaza
West Bank residents whose registered address w&ada, for arbitrary reasons. Thus, for
instance, in HCJ 391/1A8bu Jazar v. Military Commander for the West Bank, a petition
was filed by HaMoked concerning the case of a falas who was 29 years old at that time,
and who was forcibly transferred to the Gaza Sifipr having resided in the West Bank since
1998. The grounds for his forcible transfer, asorded in the interrogation form of the
petitioner within the framework of the proceeding is expulsion, were that:

The above entered the Judea and Samaria Area if. 200
accordance with the relevant procedure, Gaza misideho
entered the Judea and Samaria Area within the frankeof the
safe passage are not expells@vertheless, the above is single
and has no family ties in the Judea and Samaria Aee
(emphases added).

A copy of the "Deportee Interrogation Form" of thetitioner in HCJ 391/10 is attached and

markedP/19

In addition, the respondent persists in his reftsalpdate the addresses of West Bank residents
having a registered address in Gaza, includingetld® moved to the West Bank before 2000
and therefore, do not fall within the category epdrtees. As will be further elaborated below,
the "freezing" of the update of the addresses hasedaching consequences and it severely
injures the lives of Palestinians, who encountagehdifficulties in all areas of life on a daily
basis, only because Israel is not willing to améirederroneous registration of their addresses.

HCJ 4019/10 HaMoked: Center for the Defence of thindividual v. Military Commander
for the West Bank and the current state of affairs

In 2010 a general petition was filed by 16 humayhts organizations including petitioner 2,
concerning respondents' refusal to update the ssielseof residents of the OPT in the registries
held by them, in accordance with the actual sthtdfairs and the update notices transferred to
them by the Palestinian Authority and in accordanitk the interim agreement (HCJ 4019/10
HaMoked: Center for the Defence of the Individual v Military Commander for the West
Bank).

On May 24, 2012 the court issued an order nidihéngtetition.



53. On October 23, 2012 the respondents submitted gomes in which they notified that a
resolution was made to revise the policy concerrimg forcible transfer of West Bank
residents who were registered as Gaza residenthasGaza Strip residents who entered the
Judea and Samaria Area before the end of the miildédministration in the Gaza Strip (the
disengagement from the Gaza Stripon September 12, 2005 will not be forcibly tramséd,
unless there is a specific security justificatiar their forcible transfer." Thus, the non-
expulsion policy of which the respondent has dedam HCJ 6685/09 was somewhat
broadened.

54. Following this response, the petitioners submittethe respondents a request for disclosure of
additional information, which has not yet been agred.

55. It should be emphasized, that notwithstanding timslertaking not to expel West Bank
residents who are registered as Gaza residentwlamdnoved to the West Bank until 2005, the
respondents continue to refrain from updating thedgistered address accordingly.
Respondents' above insistence entails many difiésjlassuming even that these residents will
not be expelled to the Gaza Strip:

56. First and foremost, these residents are expos&ahtpand repeated detentions in the limitary
check points where each time a-new the respondentsder whether to expel the detainee or
not. In HCJ 4019/12 respondents counsel advisetl dhdng 2010, 55 residents whose
registered address was the Gaza Strip were detairted check points, out of whom 37 were
"released" and sent back to the West Bank andttierowere expelled to the Gaza Strip; and
in 2011, 37 residents were detained, out of whorw&(® "released" and sent back to the West
Bank and seven were expelled to the Gaza Strigi¢(®et2 of the above referenced response,
P/17).

57. The above data indicate that in fact, most ofitliividuals who were detained in the check
points were detained in vain, with no intentionetepel them — but without changing their
registered address either, so that they are exposezpeated detentions whenever they pass
through any check point in the West Bank. In additithe above data do not include the large
number of individuals who, like the petitioner, arductant to pass through military check
points precisely because of such detentions, andecmently, refrain for years from leaving
their area of residence.

58. As to the nature of such detention, respondenighsml advised in a hearing held in HCJ
4019/10 on December 13, 2011:

There is no policy to go and take people out oirthemes.
Obviously when we meet the people in the check tpan
individual examination is conducted.each illegal resident is
detained in the check point and the examination isonducted
through the check point and then the address is chked. We
check whether he complies with the expulsion policegr not
(emphases added).



In said hearing, Major Rani 'Amer, head of theafion registry division at the office of the
legal advisor for the West Bank, the Civil Admim&ton, elaborated further on the nature of
the examination conducted in the check point:

They check whether or not he is really married dethils about
him... [this is an examination of] three hours. Thiso concerns
basic questions regarding the person... [the datavariied
against a] computerized system. If there is noniite to expel
the person he is released.

A copy of the protocol of the hearing in HCJ 40104f December 13, 2011 is attached and
markedP/20.

59. Ostensibly, the petitioner is protected from expuli®n, since she has moved to the West
Bank as early as 1994. But it is important to remetper that according to respondents’
notices, her said "entitlement” to stay in the WestBank will be re-examined again and
again, anew, whenever she passes through any ondhe dozens check points spread over
the West Bank.In addition, she has no document in her possesgiosting to the fact that she
is not to be expelled, and due to the fact thatrbgistered address is in the Gaza Strip and
since she is a single young woman, who has norehiJdvho does not own an apartment and
who does not palger own electricity and water bills — there areyadarce data which she can
provide to satisfy respondent's representativéisarcheck points that she "really” resides in the
West Bank; and can anyone give her any assurahaesrie day, someone, in this check point
or another, will not decide that her presence inWest Bank is illegal, and expel her forthwith
to the Gaza Strip, where she has no one?

60. This concern is even intensified in view of respamits position, as presented in HCJ 391/10
referred to above. This approach, according to wiimung un-wedded people have a weaker
connection to the West Bank, strengthens and suiiries petitioner's concern, that her young
age and the fact that she has not yet establisifetiily of her own, and the fact that she lives
in her aunt's house rather than with her nucleaiilya— increase the risk that a coincidental
passage in a military check point will lead to Bepulsion to the Gaza Strip.

61. As the various cases specified in sections 43-49andicate, once a person is deported to the
Gaza Strip — as invalid as such deportation may bgtensive efforts are required to bring him
back to his home in the West Bank, and in mostasdy a petition to this honorable court
will help to achieve same. Meanwhile, these depsrtgpend weeks and even months in the
Gaza Strip, away from their homes and familiesptieeoncerned and fearful of what may lie
ahead. This is the heavy risk undertaken by thitigregr whenever she leaves the boundaries
of her city of residence.

62. In addition, even without this risk of deportatianforeseen detention of about three hours in
each one of the dozens military check points spovad the West Bank, constitutes a material
limitation on the freedom of movement and the dailytine of the petitioner and many others
like her.

63. Another issue with which West Bank residents whadéress is registered in Gaza deal with,
and which has not yet been solved under the vapetiions, is the issue of going abroad:
according to respondent's procedures, a resideosevregistered address is in Gaza does not
have an inherent right to leave his country andatpooad, and he must endure many
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65.

66.

bureaucratic hardships until the respondent agteesllow his passage: the resident must
submit an application to the humanitarian commitiethe Palestinian Authority, together with
documents substantiating the humanitarian negdgtifying his departure. This application is
transferred to the respondent, who decides whetheot to approve the resident's request to go
abroad "in accordance with the current policy".

A copy of the notice of the legal advisor for thesWBank area of July 6, 2011, as given within
the aforementioned HCJ 4417/10, is attached andad&/21

Hence, the difficulties imposed on a resident, vehaddress is registered in Gaza, and who
goes abroad, do not end here: due to the factattw@rding to respondent's procedures, when
the resident wishes to return to his home in thestBank, he has to submit a new application
for this purpose to the respondent, who will examivhether to allow his return — or disallow
it, and by so doing tde-factoexpel him from the West Bank. The respondent evephasized
that he was not obligated to approve such applicatiand therefore, any West Bank resident
whose registered address is in Gaza and who goeadhilundertakes the risk of not being able
to return to his home upon the end of the visit.

A copy of the notice of the legal advisor for thee¥W/ Bank area of December 28, 2010, as
given within the aforementioned HCJ 4417/10, iacited and markeel/22

It is easy to understand how the combination oeéhisk factors — the fear from being expelled
in any coincidental passage in a check point; #fanile prospect of being detained for hours in
each and every check point; the bureaucracy indoiveany application to go abroad, and the
need to prove a "humanitarian need" which justities departure; and the additional risk that
the entry into the West Bank, to the family homél mot be approved later on - all cause the
petitioner and other like her, to refrain, to theximum extent possible, from leaving their
places of residence, and their daily routine igrelytcontrolled by these severe limitations.

It should be noted that within HCJ 4019/10 thetjmaters have presented the opinionDof
Yutaka Arai, a senior lecturer in international law at the \émsity of Kent, and a world
renowned expert in international humanitarian land abelligerent occupation laws, in
particular. The opinion pointiter alia, at the obligation to update the copy of the Ridie
population registry, since the respondents' reftesalave it updated, along with their decision
to rely thereon and impose limitations on any peradose address has not been updated,
creates "social and economic conditions intolerablesuch civilians". According to the
opinion, Palestinians who are forced to leave thestBank due to such living conditions, are
residents who are expelled from their homes "iradliye (Indirect Forcible Displacement).

The opinion of Dr. Yutaka Arai is attached and nealR/23

The Legal Argument

A.

67.

Respondents' obligation to promptly respond to apptations submitted to them

The respondents, like any administrative authpatg obligated by law to promptly respond to
an application. It is a well known rule that thebligation to act promptly is one of the basic
principles of good governance.” (I. Zamilithie Administrative Authority (Volume B, Nevo,
5756), 717).
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And on this issue see:

HCJ 6300/93nstitute for the Training of Women Rabbinical Advocates v.
Minister of Religious Affairs-, IsrSC 48(4) 441, 451 (1994);

HCJ 7198/93Mitrel Ltd. v. Minister of Industry and Commerce, IsrSc
48(2) 844, 853 (1994);

HCJ 5931/0Mazurski v. The State of Israel — Ministry of Educdion, IsrSc
59(3) 769, 782 (2004);

HCJ 4212/06Avocats Sans Frontiers v. GOC Southern CommendrakSC
2006(2) 4751 (2006).

It has already been ruled that when human rigleiee concerned, the concept of a "reasonable
time frame" obtained a special meaning (HCJ 1999%Xion v. The Governmental
Commission for the Enquiry of the Events of the Leanon Campaign 2006 TaSC 2007(2)
551, 569 (2007));

And that in matters concerning human rights —

A more expeditious regularization of the matteexpected [...] a
continued violation of human rights quite often mygtes the
scope of the injury and may result in the exhaunstibthe right as
well as in a severe and continued injury to théeviddal.

(HCJ 8060/0%)'adan v. Israel Land Administration, TakSC 2006(2) 775, 780 (2006)).

And see also: HCJ 10428/08liwa v. Commander of IDF Forces in the West Bank TakSC
2006(3) 1743, 1744 (2006); HCJ 4634PHysicians for Human Rights v. Minister of Public
Security, TakSC 2007(1) 1999, 2009 (2007).

69.

70.

71.

In our case, a particularly expeditious answeetired: the petitioner wishes to change the
address registered in her identification card, manner which will comply with the facts as

they are. For as long as her address remains ddteds exposed to the risk of being expelled
to the Gaza Strip and to repeated detentions inmidwey military check pints spread over the
OPT. The petitioners applied to the respondentinagiad again for over a year — but their
applications have not received a pertinent response

For comparison purposes, it should be noted thaadainess update of Israeli citizens in the
computers of the Ministry of Interior takes onlffeav minutes and requires, at the most, the
presentation of a lease agreement or a purchaseragnt concerning a residential real estate
property in the new area of residence. As oppoeethée citizens of the state of Israel, the
petitioner has been waiting for over a year now respondent's agreement to update the
registration of her address, an address in whiethsls been living almost her entire life.

The court stressed in the past, unequivocally, tgravely it regarded a conduct of
procrastinations and failure to give a pertinespmnse by the authority:



The respondent is not entitled to treat the petitie - similar to
any other applicant - the way it does; the respohde not

entitled to leave their case pending without aipent response
... the respondent is not entitled to exhaust théi@atrs to no
avail, to cause them unnecessary costs and expandely so
doing, to postpone the examination of their matibeits merits.

And if the respondent forgot the nature of the ehutentrusted
upon it, then it is the court’s obligation to remhiih of same.

HCJ 10399/08en Abedkol v. The Ministry of the Interior, Tak SC 2005(3) 1608, 1609
(2005)).

B. The population reqistry — aprimafacie evidence

72. This court has held, time and again, that the baimise concerning the population registry
was that it was a statistical-documentary regisifyich constituted, at the mostpama facie
evidence of the correctness of its contents. It s@$eld forty five years ago, in thkaink-
Schlezingercase:

It is clear beyond a shadow of a doubt that they dt the
registration officer... is nothing but the duty totlyer statistical
information for the purpose of maintaining the plagpion
registry.

(HCJ 143/6Zunk Schlezinger v. Minister of Interior, IsrSC 17(1), 225, 243 (1963)).

73. And if things were not clear enough, they were #jpadly entrenched in section 11B of the
Order on Identification Cards and Population Regigtriginally 11A):

11B.The reqistry is aprima facie evidence

The registration in the registry, in any copy omsnary thereof
and any certificate issued pursuant to this orddr censtitute
prima facieevidence of the correctness of the registratidaide
specified in sub-sections ... (13)... of this section.

Hence, the address registered in the registry ¢sghon (13) of section 11) and in any copy
thereof, is an item which constitutes nothing ntbign aprima facieevidence.

74. This also means that the respondent must act tserélve data recorded in the registry and the
copies thereof in accordance with the actual sthtaffairs, rather than to change the actual

state of affairs in accordance with the data inrdggstry. This, especially when he knows that
this information is incorrect.

75. Parenthetically, the position according to which thgistry is merely a statistical tool, which
should be updated in accordance with the actu# b affairs, so that the most accurate
statistical information may be drawn there fromadéseptable worldwide.

See for instance:
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Philip Redfern, "Population Registers: Some Adntiaisve and Statistical Pros and Cons"
Journal of the Royal Statistical Society. Serie€Satistics in Society), Vol. 152, N. 1 (1989),
pp. 1-41;

Principles and Recommendations fowital statistics system Revision 2; United Nations,
New York, 2001.

The limited authority of the registration officer

Since the Funk Schlezinger case, the Supreme @asrtepeatedly held that the duty of the
registration officer was only to collect statistigaformation, and that no discretionary powers
were vested in himTherefore, the officer is obligated to record wtiee citizen tells him,
unless it is a matter of a "clearly incorrect régigson with respect of which there is no
reasonable doubt".

The above statements were repeated clearly andcilyplover and over again, in many
judgments rendered over the years. In all of theeses, the court ordered the administrative
authority to perform its duties and record in tegistry whatever was conveyed to it by the
citizen.

See for instance:

HCJ 58/68Shalit v. Minister of Interior , ISrSC 23(2) 477 (1970);

HCJ 264/87Sepharadi Torah Guardians — Shas Movement v. Direot of Population
Registration at the Ministry of Interior , IsrSC 43(2) 723 (1989);

HCJ 2888/92Goldstein v. Minister of the Interior, IsSrSC 50(589, 93-94 (1994),

HCJ 1779/99A. v. Minister of Interior , IsrSC 54(2) 368, 375-376 (2000);

HCJ 5070/95Na'amat — Movement of Working Women & Volunteers v. Minister of
Interior , IsrSC 56(2) 721 (2002);

HCJ 2901/9MNa'amat v. Minister of the Interior, TakSC 2002(1) 634, 640 (2002);

HCJ 3045/08en Ari v. Director of the Population Registry, TakSC 2006(4) 1725, 1731
(2006).

78. The case law emphasized that the discretion cadeapon the registration officer while

recording the details of a person in the populatemistry was technical and limited:

The latitude of the registration officer and evhattof the chief
registration officer, concerning a first registoatiand changes in
the registration is not unlimited, since the legfist has specified
the items to be registered, the scope of the ratjimh officer's
discretion, the obligation to notify of the changew so forth.
The registration officer or the chief registratiofficer or the
Minister of the Interior have no powers beyond the
classifications and registration methods prescripedaw, or in
the regulations promulgated pursuant to an expigihorization

in the law.

(HCJ 230/86Miller v. Minister of the Interior, IsrSC 40(4), 436, 444-445
(1986)).
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And in the Funk Schlezinger matter, Justice Sussngrhasized that:

It is inappropriate from the administrative perdpecthat a citizen who comes to
provide details for statistical purposes...will stapefore a suspicious officer
who will dig into his past.

(the abovd-unk Schlezingermatter, page 252).

It is clear that for the purpose of updating a peisaddress in the population registry, he is not

required to present any "clarifications", "explaoas”, or detailed "grounds". It is enough that
he has given notice of his address.

It should be emphasized that in our case there beamo dispute whatsoever regarding
petitioner's address: she lives in the West Bamoat from birth, and her applications for a
change of address were submitted by her in the Béasit.

This applies even more forcefully when a copy & thgistry, rather than the original one, is
concerned. As the interim agreement explicitly jates, the only thing which the respondent is
required to do is to updatke data which were recorded in the Palestiniarujation registry.

It is obvious that if for the purpose of making ttegjistration in the population registry no
discretion is vested with the officer, this is #Hle more so when a copy of the registry is
concerned.

Transfer of updating power to the Palestinian Authoity

Respondent's responses to said petitions inditateaccording to him, a person who wishes to
update or amend his registered address in the obplye population registry is required to
submit to the Israeli side, through the Palestirdaie a "reasoned application”, whereas the
Israeli side has broad discretion — to decide wdretih allow the Palestinian side to update or
amend the registered address or rather to instriecckeep the incorrect address in the registry.
The above position and demand were presented, labavspecified below, in a retroactive
manner.

However, the respondent’'s above thesis is doudlyef:

Firstly, in so doing, the Israeli side actually lse¢o re-assume the power which was explicitly
transferred to the Palestinian side, in accordavite the interim agreement and manifest No.
7, which constitute part of the legislation in #wea. In fact, the respondent wishes to assume
upon himself a power contrary to the law which @&wpin the Area, without explicit legislation,
without an order to that effect and obviously, withpublicizing it.

Secondly, by its nature, the power to update tgesty or amend it, is a power which consists
of a very limited discretion, mostly technical, alhndioes not confer broad discretion which
involves different material considerations.

Thus, the respondent has not only assumed uporetijméth no legal basis, a technical power
which has been explicitly taken away from him — bas even "broadened" this powek
nihilo, above and beyond, and turned it into a matendl significant power involving broad
and material discretion.
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The respondent claimed in the past that his auth¢oi act in this manner stemmed from
section 6(b) of manifest No. 7, which provides that

The determination of the Commander of IDF Forceh@Area,
that powers and scopes of responsibility remaih Wit shall be
conclusive in this regard.

Firstly, it is clear that this provision does noiable the respondent to create a power, by the
commander's mere words, when such power contraeligilcit legislation in the Area, and
without ever having such power entrenched in aalgiorit is clear that this provision concerns
a determination as to the identity of the partychhnolds a certain power that has already been
entrenched in the lawather than the creation of new powers.

Secondly, the concept that this provision enaliiesréspondent to transfer, at his will, at any
time, back and forth, powers between the partseeaniabsurd concept which renders manifest
No. 7 and the interim agreement in its entirety miegless.

It should be emphasized that in the past the refgarhas explicitly acknowledged the fact
that the power to update addresses — includingdstwhe Gaza Strip and the West Bank — has
been transferred in its entirety to the Palestidiathority.

Thus, for instance, on December 4, 1995 MK Naomzanawrote to Major General Oren
Shahor, the then Coordinator of Government Actsitin the Territories, and raised a few
questions concerning the passage between Gazaaldast Bank, includingnter alia:

A change of address from the West Bank to the Gzidp or
vise versacan an address be changed? To which authoriheis
application submitted and how long does the prooéssaking a
decision take?

On January 9, 1996 (after the issuance of manMest7, which entrenched, as aforesaid,
Annex lll of the agreement in the internal militalgislation of the Occupied Palestinian
Territories (OPT)), a response was received from #ssistant to the Coordinator of
Government Activities in the Territories, Lieuteh@volonel Shmulik Ozenboy according to
which:

With respect to your question concerning a changadadress
from the West Bank to the Gaza Strip, please béeaduhat the
handling of the matter has been transferred toRakestinian
Authority and therefore they should be contactethimimatter.

A copy of MK Hazan's letter dated Decemhel985 is attached and marked P/24.

A copy of the letter of the assistant to the Camathr of Government Activities in the
Territories of January 9, 1996 is attached and ediPk25.

88. Furthermore, presently the respondent also ackmgekethe fact that the Palestinian Authority

iIs vested with the sole and exclusive authoritymaintain the population registry. The
respondent himself even emphasized the importahd¢heocredibility and intactness of the
copy of the registry which was held by Israel, at@dance with the original registry held by
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the Palestinian side. Thus, for instance, on May2087, petitioner 2 received a letter from the
office of the legal advisor for the respondent daay 7, 2007, which explicitly stated that:

The Palestinian registry is under the direct alityoof the

Palestinian Authority and is maintained by it. Apgoof the

registry is also held by the Israeli side, in ademice with article
28 of the civil annex to the interim agreement. Téraeli side,
being an orderly administrative authority, is obtigd to ensure
that its registrations are credible, proper and mgmvith the

requirements of the security legislation, case lamd good
governance.

[...]

A unilateral update of the registry by the Isragiile is not
possible since the entire registry is kept and taaed by the
Palestinian side in accordance with the provisiais the
agreement.

A copy of the letter sent by the office of thedegdvisor for the respondent
dated May 7, 2007 is attached and manR&b.

Hence, the claim as if there was no intentionhaihterim agreement, to transfer this power to
the Palestinian side, is especially absurd, in viéwhe ample and specific emphasis given in
the interim agreement to the obligation of the Btadéan side to notify the Israeli side of
changes which were madethe registered addresses of residents

The court's comments on this issue in previous p&tns

The honorable court has referred to this issue ¢ase identical to the case at hand. In HCJ
2387/08Zabach v. The Military Commander a petition was filed which concerned the matter
of four children from the West Bank, whose addriesthe copy of the Palestinian population
registry held by Israel was registered in the Gaizg. The Palestinian Authority transferred an
update notice of their correct address in the Bk, in accordance with the interim
agreement, but Israetfused to update the copy of the registry in its @ssession according

to the notice

In his response to the petition, the responderdigted in his refusal to update the address of
the children in the copy of the registry in his gession, based on the argument that the update
of the Israeli copy was conditioned upon the transff a pertinent, reasoned and detailed
application by the Authority, and the grant of arakli approval.

The petitioners emphasized that this position hatkgal basis, and that in accordance with the
interim agreement, as specified above, the poweptiate the address was not subordinate to
any Israeli approval and did not require the subioisof any application whatsoever to Israel,
for its approval — even if a change of address ftbm Gaza Strip to the West Bank was
concerned.

During the hearing the court rejected respondearfmiment, that a "reasoned application”
should be submitted to him and clarified that e¥enchange of address from the Gaza Strip to
the West Bank was concerngle transfer of an update notice was sufficient andhat the
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respondent was obligated to update petitioners' adéss in accordance with said notice
Following the Justices' clear position, the resgondad to retract his position and notify that
he would indeed update the copy of the registigcicordance witthe notice of the Authority
(although it was agreed that the notice would badferred to him again). And as decided by
the court (emphasis added):

Following a discussion and based on our recommangate
respondents notified that shoulde notice of the Palestinian
Authority which was attached to the petition 18/80 [showdd b
P/18; T.S.] be transferred to the respondents tthrday the
Palestinian Authority rather than indirectly by thetitioners, the
respondents would amend the registered addresstiobpers 1-

4 in the copy of the Palestinian population regisield by Israel
according to their correct address in the Ramatkgion.

And indeed, the notice was transferred again @éoréspondent, and petitioners' addresses were
updated in the copy of the Palestinian registry gl Israel.

A copy of the notice which was transferred by Badestinian side to the respondent following
HCJ 2387/08, and according to which petitionersirasses were updated, is attached and
markedP/27.

As aforesaid, in a number of individual petitioe trespondents notified that they did not
object to update the address of a certain petitionaccordance with the actual state of affairs
(for instance HCJ 4417/05 and HCJ 4675/10, mentioaleove). In addition, the issue of

addresses update was also discussed in the geeétian, the above mentioned HCJ 4019/10,
which is still pending.

The duties of the military commander

As is known, on November 29, 2012 the general asgeof the United Nations decided to
grant Palestine a non member observer state statttee United Nations (resolution No.
A/RES/67/19). It is clear that also after the raioh of the general assembly, the military
commander continues to bear all responsibilitigzased upon him under international law, as
the occupying force which controls the area.

The duties of the respondent and his powers defikectly from international law (HCJ
2150/07Abu Safiyeh v. Minister of Defence December 29, 2009). Accordingly, the power
of the military commander originates in internaiblaw, which defines the limits of the power
and the considerations which the commander mayitageccount.

The military commander is obligated to maintain phblic order and safety in the occupied
territories. This was explicitly stated in regutaiti43 of theRegulations Respecting the Laws
and Customs of War on Land, annexed to the fouatpd Convention of 1907

The authority of the legitimate power having intfaassed into
the hands of the occupant, the latter shall takih@almeasures in
his power to restore, and ensure, as far as pesgbblic order
and safety...



96. In so doing, the discretion of the military commands limited by two poles — military needs
on the one hand and the welfare of the protectgdlption on the other:

The Hague Convention authorizes the Area Commander
operate in two main spheres: one — ensuring thédinege
security interest of the occupier, and the oth@mnsuring the
needs of the local population in an area underigaeént
occupation... The first is a military need and théeotis a
civilian humanitarian need. The first focuses oa toncern for
the security of the military force occupying theear and the
other — on the responsibility for maintaining thehabitants'
welfare. In the latter sphere the Area Commandeesponsible
not only for maintaining the inhabitants' order as®turity but
also for protecting their rights, particularly theionstitutional
human rights. The concern for human rights liethatheart of
the humanitarian considerations which the commandeast
consider. According to Article 43 of the Hague Cention, the
force in control of an occupied area is respondibtetaking all
measures available to it in order to rehabilitaid o ensure, to
the extent possible, public order and securityhi@ area, while
respecting the law which applies in the area insagapossible.
In carrying out his duty of maintaining order areturity, the
Area Commander must, therefore, ensure the leggirsacurity
interests on the one hand, and protect the inseodghe civilian
population in the area on the other.

(HCJ 10356/02Haas v. GOC Central Command IsrSC 58(3) 443, 455-456
(2004)).

97. The military administration must be attentive te thanging needs of the residents of the areas
under its responsibility, and serve the populationview of such changing needs and
vicissitudes of life of both the individual and theblic:

The life of a population, as the life of an individual, does stand
still but is rather in constant motion which includes depgient,
growth and change. A military administration cannot ignote al
theselt may not freeze life

(HCJ 393/82Jam'iat Iscan Al-Ma’almoun v. Commander of IDF Forces,IsrSC 37(4) 785,
804 (1983), emphasis added).

98. This indicates that a positive obligation is impbs the military commander to maintain an
updated population registry which reflects thevidlial's life at its current state and which will
enable the individual to lead a normal life. Thituf@ to fulfill this obligation disrupts the lives
of the residents — in matters concerning passagkdok points, going abroad etc., as in simple
daily matters such as the receipt of registered onaiorrespondence with the municipality.

99. In this context it makes no difference that the poto maintain the population registry is no
longer entrusted with the military commander, dee the fact that when the military
commander acts according to the copy of the reggisthis possession, completely ignoring the



decisive Palestinian population registry, he severely vedatmany rights of residents whose
address has not been updated in the books of titargncommander by his own omission.

100. It should be remembered that the military commaiigleot entitled to consider political,
national and such other considerations, and isimedfto security considerations in their
narrow sense. Any other consideration considereithdynilitary commander will constitute an
extraneous consideration:

The considerations of the military commander are aimed at ensuring
his security interests in the Area on the one hand and safagyardi
the interests of the civilian population in the Area ondtieer. Both

are directed toward the Area. The military commander may not take
into consideration the national, economic and social interestis of
own country, insofar as they do not affect his securigrast in the
Area or the interest of the local population. Even military reties

are his military needs and not the needs of national sedurihe
broader sense.

(Jam'iat Iscan Al-Ma’almoun, pp. 793-794).

101. It should be remembered that the duties of the military corderaare directed at any
protected resident in the occupied territory. The status ofr@etged resident” is granted to a
person_pursuant to international land the military commander has no authority to define who i
and who is not entitled, in his opinion, to the pratecof the international law.

102. The status of a "protected person" does not departie issuance of this certificate or
another, on the grant of a permit or license ortlon registration of the individual in any
registry. The term "protected person" was defimethé fourth Geneva Convention and it refers
to any person who is present in the occupied teyriand who does not constitute part of the
occupying power. And as provided in article 4 @ tonvention:

Persons protected by the Convention are those atha,given
moment and in any manner whatsoever, find themsginecase
of a conflict or occupation, in the hands of a P#otthe conflict
or Occupying Power of which they are not nationals.

The interpretation of the Red Cross points abttoad scope of the definition:

The definition has been put in a negative formit as intended
to cover anyone who is 'not' a national of theyPrthe conflict
or Occupying power in whose hands he is...

The words "at a given moment and in any mannersoexer",
were intended to ensure that all situations andescasere
covered. The Article refers both to people who warethe
territory before the outbreak of war (or the begugnof the
occupation) and to those who go or are taken thera result of
circumstances: travelers, tourists, people who hdneen
shipwrecked and even, it may be, spies or saboteurs



The expression "in the hands of" is used in areextly general
sense. It is not merely a question of being in gndrands
directly, as a prisoner is. The mere fact of bémthe territory of
a Party to the conflict or in occupied territoryplies that one is
in the power or "hands" of the Occupying Powelis Ipossible
that this power will never actually be exercisederowhe
protected person: very likely an inhabitant of aocupied
territory will never have anything to do with thec€pying
Power or its organizations. In other words, thereggion "in the
hands of* need not necessarily be understood inpthesical
sense; it simply means that the person is in ¢eyritvhich is
under the control of the Power in question.

G. The harm caused to the petitioner

103. The petitioner, a protected resident of an occupeditory, is entitled that the
respondents safeguard her rights. She is entitibdive her address updated as specified above,
so that it reflects the facts as they are and tfvdel from the detentions, hindrances and daily
hardships encountered by her — and especiallydhstant fear from a sudden expulsion from
her home and family.

104. Respondents' long failure to respond to applicatiooncerning petitioner's matter and
their failure to update her registered addressjramntrary to the provisions of the law and
constitute a severe violation of her rights.

105. Petitioner's right to have her address updatedéydspondent in the population registry
derives, first and foremost, from his general dotgafeguard her orderly daily routine, which
is severely interrupted. Secondly, the petitionempglies with the terms of the "political
gesture", announced by the respondents. And thimdlgccordance with respondents’ notice in
HCJ 4019/10, they have no intention to forciblyngster to Gaza individuals who moved to the
West Bank by the end of 2005 and therefore, treer@ireason why petitioner's address, who
has been living in the West Bank since 1994, wham was one year old, should not be
updated.

106. The violation of this right of the petitioner, eitdaa violation of many other protected
rights to which the petitioner is entitled: herhigo freedom of movement; her right to leave
her country; her right to equalityis-a-vis other West Bank residents whose address is
compatible with their place of residence and tl@eefare not subject to the severe limitations
imposed on the petitioner; her right to family Wich is violated as a result of her inability to
leave her place of residence and meet family mesnlvlp live abroad and even in other parts
of the West Bank; her right to education and hghtrito freedom of occupation which is
derived from such education; and her right to flanlife and realize her aspirations, without
the sword of expulsion and detention constantlygianover her head.

Conclusion

107. The petitioner, an eighteen years old young womha has been living all her life in
the West Bank, wishes to amend her address indpe af the Palestinian population registry
held by Israel, so that it complies with the faassthey are.



108. Respondents' long disregard of her applications e petitioner in a daily risk of
expulsion to the Gaza Strip; of lengthy detentionthe military check points; and prevents her
from going abroad and returning to her home afted&aThus, her right to freedom of

movement and her daily routine are severely vidlate

In view of the above, the honorable court is hensmuested to grant @rder Nisias requested,
and after hearing the respondents' response, rmakeadlute. The court is further requested to order

the respondents to pay petitioners' trial costsatmineys' fees.

January 23, 2013

Tal Steiner, Advocate

Counsel to the petitioners
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