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Statement of Claim

The Parties:

1.

The plaintiff, born in 1975, is a resident of B&m'im village in the Hebron
District. At the time of the incidents which areetBubject of this statement of
claim, the plaintiff was twenty three years oldfoarrth year student in the
Ramallah campus of the Al-Quds University.

The defendant, the State of Israel (hereinafterdefendant’), is and, during
all times relevant to this statement of claim, wesponsible and/or in charge
of the acts and/or omissions of the security foraeing on its behalf,
including agents of the Israel Security Agency éeafter: the ISA")[the
Israel Security Agency has been formerly refereag the General Security
Service or Shine Beit; translator note] (includitige ISA director) and/or
other security forces that interrogated the plHintider the circumstances and
during the times relevant to this statement of nelajhereinafter: the
"interrogators").

The defendant is also responsible for the actsoarmissions of the director
and/or commander of the Shikma prison, who is iargé of order and
security in the prison and the safety, security hadlth of the inmates and
consequently the safety, security and health ofpletiff during the times

relevant to this statement of claim (hereinaftee: ‘prison director™).

The interrogators and the prison director will alse referred to as: the
"defendant's agents

Additionally, the defendant, the State of Israsl,résponsible for the acts,
omissions and damage caused to the plaintiff eatithe of and throughout his
detention and until his release.

The Damaging Event

6.

On January 3, 1998 around 8:30 a.m., the plaitttdk a taxi to the university
in Ramallah (hereinafter: tha@aki"). At a checkpoint near the Bani Na’im
village, the taxi was stopped for a check-up byligo$ stationed at the place.
The plaintiff was taken off the taxi, detained drahsferred to a police station
in Kiryat Arba and thereafter to other police sta. OnJanuary 8, 1998the
plaintiff was transferred to an ISA interrogatioacility (hereinafter: the
"interrogation facility ") at the Shikma prison in Ashkelon.

Immediately upon his transfer to the interrogatiacility as specified above,
the interrogators used unacceptable, brutal ardallmeans and methods to
interrogate the plaintiff. The investigators belé tplaintiff, tied him in a
manner causing pain, shook him and deprived hisiedp. The plaintiff was
subjected to threats and humiliation which causedthe damage claimed, all
as specified hereinafter.



8. When the plaintiff was detained he was healthyh lpdtysically and mentally
and did not suffer from any problems and/or illss3Vhen he was released
from detention, the plaintiff was a shadow of hisnier self and suffered
grave mental injuries.

9. The following is a detailed account of the eventsiclw the plaintiff went
through during his detention in the interrogatianility:

10.Solitary _confinement: During his stay in the interrogation facility, the
plaintiff was held in complete isolation for prolped periods of time,
including isolation from the outside world as wal isolation from other
detainees in the facility.

11.The plaintiff remembers that in one case he wad helisolation in a very
small room for about a week without any light. Asesult of this solitary
confinement the plaintiff felt disassociated frame tworld and after a while he
lost his sense of time and space.

12.Harsh physical conditions During his detention the plaintiff was held inrye
harsh physical conditions. The cells in which hes\wald were crowded. The
toilets were located inside the cells, forcing liorgo to the toilet in the cell.
Plaintiff's clothes were taken from him and he \gagn only light shirt and
trousers despite the cold winter weather duringdetention. On occasion, the
plaintiff was taken out to an open yard, handcuyfféd head covered, without
any blanket and/or cover, and was left exposech¢orain and cold air for
many hours.

13.The "shabach" position:  The "shabach" is a combination of sensory

isolation methods, the infliction of pain and slegprivation, employed for a
long period of time. A "regular shabach” includgisg the detainee with tight
hand and leg cuffs to a small diagonal chair, capkim to lean forward in an
unstable position. The detainee’s head is coveridld avsack, usually filthy,
and loud music is constantly played from loud-seeskWhen subjected to
"shabach", the detainee is not allowed to sleegebis deprived by the above
means as well as actively, with the interrogattwaksg anyone who tries to
doze off.

14.Sometimes various variations are added to the &tiéb such as using cold
air or employing the method in a standing positidrdetailed account of the
interrogation methods used during the time peredevant to this statement of
claim and the preceding period is provided in soressued by B'Tselem -
The Israeli Information Center for Human Rightghe Occupied Territories,
entitled 'Routine Torture: Interrogation Methods of the General Security
Servicé' dated February 1998 attached Bshibit A to this statement of
claim.

15.From the general to the particular — immediately upon plaintiff's arrival at
the interrogation facility, he was held in the 'sheh” position for days and
nights with three food breaks a day, lasting ordpu fifteen minutes each.
Said position included sleep deprivation for maaysland when the plaintiff



tried to sleep one of the interrogators kicked lomspilled cold water over
him. When held in the "shabach" position, plaintiflas almost always
exposed to extremely loud noise for many hours. Wned in the "shabach”
position, plaintiff was often exposed to extremeldcéemperatures for
prolonged periods of time.

16.Many times plaintiff was forced to stand up in tehabach" position, his arms
tied and stretched upwards, and the body leanirvggial, the result being that
the plaintiff had to struggle to keep his feet be floor and was forced to
stand on his toes for many hours. In some casespltintiff stood in the
"standing shabach" position next to a wall with legs and hands cuffed
behind his back and his head covered with a sack.

17.Head cover for the entire time plaintiff was held in the &ach" position,
the interrogators covered his head with an opafiiley and stinking sack,
without any fresh air.

18.The "frog crouch” — "gambaz " : this method is used during the interrogation
itself with the interrogator forcing the detaineectouch on the tip of his toes,
with his hands tied behind his back. If the detaifels down, he is forced
again, by kicking and beating, to return to theuctong position. A detainee
may be forced to stay in this position for hourdieTplaintiff was also
subjected to this method.

19.Threats and humiliations: during the detention and interrogations the
plaintiff was subjected to severe threats by tivestigators. Many times they
threatened to kill him, to amputate and cut-off imsly parts. He was told that
he had been taken to the Lebanese border and ¢haiohld be left there.
Several times the interrogators staged his exatatnal told him that they had
killed other prisoners. In view of the above ddsed threats, including the
threats to his life, the plaintiff was convinceaitlhe was about to be executed
and that he would not survive prison. He lived anstant fear of death and
other and additional torture.

20.Cuffing in_painful positions: the interrogators cuffed the plaintiff with
excessively tight steel handcuffs, causing him sevmin. Plaintiff was
tightly handcuffed as described above during higeringation and when
transferred from place to place.

21.Shaking and beating during the interrogation, the interrogators shalbg&
plaintiff. They grabbed him by the lapel of hisrsl@and shook him forcefully
forwards and backwards for a few minutes. In additi during the
interrogation, the plaintiff was subjected to kiogiand beating all over his
body by the interrogators.

22.The above events will be hereinafter referred tdlas'torture ".

Individual Petitions to the High Court of Justice and the Chain of Events:




23.

24,

25.

26.

27.

28.

On January 15, 1998, Att. Andre Rosenthal and YAttya Mustafa, counsel
for the plaintiff on behalf of HaMoked: Center fohe Defence of the
Individual (hereinafter: MaMoked"), filed a petition to the High Court of
Justice, requesting it to order the defendant &sedorturing the plaintiff,
including the usage of the "shabach" position, 'fheg crouch” and sleep
deprivation.

A copy of the petition and its exhibits is attachasl Exhibit B to this
statement of claim.

On January 18, 1998, following a notice given by. 8hai Nitzan, the state's
legal counsel, stating that no physical means wdddused against the
plaintiff, plaintiff's attorney requested to witladv the petition. Following said
notice, the High Court of Justice ordered to stokiethe petition on January
19, 1998.

A copy of petitioners' notice and the decision ihiallowed it are attached to
this statement of claim @&hibits C and D respectively.

On January 27, 1998, due to the fact that the rerdmd the physical means
used against the plaintiff continued, including eple deprivation, Att.
Rosenthal filed an additional petition requestingorder the defendant to
cease using the above described means againstaihéfip(hereinafter: the
"second petition).

A copy of the petition filed on January 27, 199&itached a&xhibit E to
this statement of claim.

Immediately upon filing of the petition, Att. Maleh Blas, state's counsel,
informed the court of his consent to grant plaintéasonable sleep hours
during each twenty-four-hour period. Following @igove, plaintiff's attorney
filed a motion to withdraw the petition and on Redmy 6, 1998, the court
accepted the motion to withdraw the petition asexaid.

A copy of the petitioners' notice and the decidioat followed it are attached
asExhibits F and G to this statement of claim.

Shortly after the second petition was withdrawrgirgiff's family received
information that the plaintiff was hospitalizedthre psychiatric department of
Ayalaon Prison in Ramla, and therefore, Att. Must#fhya, who had visited
the plaintiff in the past, went to visit him in pon on March 5, 1998.
However, the plaintiff did not recognize his atteyn

The medical records provided to plaintiff's legaliosel by the Israeli Prison
Service indicates that on February 6, 1998, thmfpiawas transferred to the
Kishon prison in Haifa and that on February 16,8 8@ was hospitalized at
Rambam Hospital in Haifa after having assaulteded Rross employee and
due to concern that psychotic condition had cabhs®do act in this manner.



29.0n February 27, 1998, the plaintiff was hospitalize the closed psychiatric
ward of the Ayalon prison in Ramla pursuant to beesvation order issued by
a military court, and on April 23, 1998, he waseesed from prison having
been deemed unfit to stand trial.

30.When the plaintiff was released from prison he washadow of his former
self. He did not cooperate with people around hsoifered from anxiety,
sleep disorders and loss of appetite and was @aesdf to the care of Dr.
Sahwil, a psychiatrist from the Treatment and Réiaiion Center for
Torture Victims — Ramallah (hereinafter: tHERC Center”).

High Court of Justice (HCJ) Decision Rendered by &Special Panel of
Nine Justices

31.In HCJ 5100/94Public Committee Against Torture in Israel et al. v The
State of Israel et al.IsrSC 53(4) 818, the Supreme Court, sitting ipecsl
panel of nine justices, discussed the issue ofirttegrogation of Palestinian
residents by members of the ISA and examined tyitg of the physical and
psychological means used in such interrogations.

32.The court discussed several private and publidipes filed with the HCJ,
following the exposure of many detainees to physamad psychological
means amounting to torture over many years andcieslyeduring the period
relevant to this statement of claim.

33.Honorable President Aharon Barak held that ISA rioggators were
authorized to conduct interrogations since they ageivalent to police
officers for this purpose. However, they were naharized to employ violent
physical means against detainees under interragailibbe court referred
specifically to some of the interrogation methodsntroned above in this
statement of claim, and held that they were unaabdgy and that the use
thereof was illegal.

34.The HCJ held that:

"Consequently, it is decided that tbeder nisi be made absolute in the sense
that we declare thahe ISA does not have the authority to "shake" a
person, hold him in the "shabach" position (which includes the
combination of various methods as specified in gragah 30)force him into

a "frog crouch" position and deprive him of sleep h a manner other than
that which is inherently required by the interrogation (emphasis added).

The Liability of the State

35.The plaintiff will claim that the defendant is vitausly liable for the
negligence and/or carelessness and/or recklessarad®r irresponsibility
and/or breach of statutory duties by the interrogatvho interrogated the
plaintiff and tortured him and/or by the prisoneaditor who failed to supervise



their actions and/or failed to secure plaintifédety, health and well being, by
virtue of them being agents of the state and/angain its behalf.

Assault

36.The plaintiff will claim that the acts of the integators specified above

constitute assault as this term is defined in 8ac#3 of the Tort Ordinance
[New Version], 5728-1968 (hereinafter: thert ordinance").

37.The plaintiff will claim that the defendant is ressible for the acts of assault

carried out by the interrogators due to the faat thhas authorized such acts
within the framework of the directives given to ISAterrogators which
permitted the use of physical means in the coursearo interrogation.
Alternatively, the plaintiff will claim that the dendant ratified the acts of
assault since it did not instruct the interrogatorsease the torture employed
against the plaintiff after it was informed of samwed/or since it failed to
investigate the actions taken by the interrgatord did not take any legal
measures against them.

Breach of Statutory Duty

38.

39.

The plaintiff will claim that the acts and methaefsnterrogation employed by
the interrogators, as well as the acts and/or eomssof the prison director
constitute a breach of statutory duties, the pwpdswhich, according to the
proper interpretation thereof, is to benefit andtgct individuals such as the
plaintiff. By such acts and/or omissions they haaised damage to the
plaintiff.

In greater detail and without derogating from tlemeyality of the above, the
plaintiff will claim that the acts and/or omissiosgecified above constitute a
breach of the following statutory duties:

a. Section 277 of the Penal Law, 5737 — 1977 (hertnathe penal law')
prohibiting a public servant from using force, @nte or threats to extort
information or confession of an offense;

b. Section 322 of the penal law concerning responsibiior helpless
persons.

c. Section 378 of the penal law prohibiting assault.

d. Section 280 of the penal law prohibiting abusemf/gr.

e. The provisions of section 6"A" of the penal law ceming violence and
abuse of a helpless person and the ancillary diiggimposed upon a

person who has reasonable grounds to believe tiyasuach offense was
committed.



f. The provisions of the United Nations Conventioniagfalorture and other
Cruel, Inhuman or Degrading Treatment or Punishri&®4), which was
signed and ratified by the defendant, the Statsragl;

g. Article 7 of the International Convention on Ciahd Political Rights
(1966) prohibiting torture and cruel, inhuman aedrding punishment;

h. Article 32 of the Fourth Geneva Convention relativethe Protection of
Civilian Persons in Time of War (1949), prohibitinige taking of any
measures so as to cause physical suffering toiasigilduring wartime,
including tortures and any other brutal means;

i. The provisions of customary international law whiahy, completely and
unequivocally prohibit torture and inhuman and delgrg treatment of
prisoners;

J. Section 2 of Basic Law: Human Dignity and Libert$/52-1992
providing that there shall be no violation of tife,Ibody or dignity of any
person as such.

Negligence

40. Additionally and in the alternative, the plaintiiill claim that the damaging
event in the course of which he was tortured arad the damage inflicted
upon him as a result thereof, occurred due to tekgligence and/or
recklessness and/or carelessness and/or irrespiysib defendant's agents,
resulting,inter alia, from the following acts and/or omissions:

a. The acts of assault, false imprisonment and bredchktatutory duties
constitute , the tort of negligence of themselvas impose liability on the
defendant;

b. The interrogation methods employed by the intetagaamounted to
torture, which is prohibited by law under any cim@tances and without
any reservations; such methods may never be cordids reasonable and
legal interrogation methods; the use of such metlemhstitutes a breach
of the duty of care imposed on the defendant, theriogators and the
prison director towards any person in custody.

c. The interrogation methods employed by the intertmgawere cruel,
degrading and inhuman and, therefore, illegal;gh&sre not reasonable
or legal interrogation methods and the use thebeefched the duty of
care imposed upon the defendant and its agentsrdewgersons in
custody;

d. The torture used against the plaintiff was perpetravithout any legal
authority;



The torture used against the plaintiff violated dignity, body and mental
health unlawfully, without any justification and breach of the principle
of proportionality including all aspects thereof;

The interrogators did not take any measures toeptothe plaintiff,
contrary to the duty imposed upon them towards @ergon in custody.
On the contrary, they acted with the intentionrg@iiing him, treating his
bodily integrity, human dignity and well being inhastile and degrading
manner;

The interrogators foresaw, or at least should liaxeseen, that the torture
would cause damage to the plaintiff, but neversggldhey took such
action;

The interrogators deviated from obligatory normsimternational law
regarding the treatment of detainees and suspsotae( of which were
specified above), thus, deviating from reasonataledard of care;

The interrogators did not act in a manner thatasarable investigator
would have acted under the circumstances in oa@btain information
from a suspect and failed to use their best effartprevent the damage
caused to the plaintiff;

Direct Liability

41.The plaintiff will further claim that the defendarg directly liable for the
damages caused to him due to the negligence awdf@tessness and/or
breach of statutory duty by defendant's agentsiltieg, inter alia, from the
following acts and/or omissions:

a. The defendant approved and authorized the inteiwogjaacts in advance

b.

C.

and/or after the fact using an illegal authorizatgystem, in which the
highest ranking members of the ISA and the goventnoficials were
involved;

The defendant ordered the interrogators to usarodnd caused them to
employ such means via a set of directives, ordprecedures and
arrangements it introduced employed inthe ISA.

The defendant approved and authorized, in advandeafter the fact, the
acts of the interrogators and acted in concert \thém, inter alia, by
supplying them with the means and facilities reggito torture the
plaintiff; developed the interrogation methods useginst the plaintiff;
directed the investigators to use these meansratdicted them how to
use such methods; continued to cooperate with tierrogators and
assisted them through other agents, including stiaffetention facilities,
medical and legal staff, including the state a&gi®s office;



d. The defendant approved the acts of the interrogasdter the fact by
failing to investigate their actions and failing pvess charges against
them, in breachiliter alia) of its duty under Article 146 of the Fourth
Geneva Convention, which stipulates a universababbn on all states to
try any individual who perpetrated a grave breakcthe provisions of the
Convention, including inhuman treatment of protdgiersons and torture;

e. The defendant failed to supervise and/or propearpesvise the acts and/or
omissions of the ISA interrogators and/or the sectdorces acting on its
behalf, its agents, and/or acted carelessly anahaligpay attention and/or
did not monitor the persons under its responsybilit

f. The defendant failed to instruct and/or to inforte agents of their
obligation to safeguard detainees' rights, inclgdiheir lives, bodily
integrity and dignity;

g. The defendant appointed inadequate and/or unskpiggons to carry out
its duties;

h. The defendant failed to provide its agents with pero instructions
concerning the protection of basic human righttha course of fulfilling
their duties and/or failed to provide any and/oequhte safety instructions
in that regard and/or failed to ascertain thatgents were familiar with
such instructions or followed them;

i. The defendant failed to use its best efforts antiotake the actions it
should have taken and/or to take the correct an@/guired actions in
order to prevent plaintiff's damage and/or actedesponsibly and
carelessly and did not pay attention and/or fatteanonitor the persons
under its responsibility;

j. The defendant failed to act in a manner that aomsiple, prudent and
decent authority would have acted under the cirtantes in order to
prevent the damaging event and its ensuing consegqsg

k. The defendant foresaw or should have foreseenithamissions would
cause plaintiff's damage.

The Burden of Proof:

42.The plaintiff will claim that he did not know an@uld not have known the
circumstances that actually caused the damagewastinflicted upon him,
and that the damage was caused when the plaint#s wnder the
responsibility and control of the defendant. Thamgiff will further claim that
the circumstances of the damaging event which catiee damage are more
consistent with the conclusion that the defendadia@ any one acting on its
behalf failed to exercise reasonable care than thighconclusion that it did
exercise such care, and therefore the rule sét farsection 41 of the tort
ordinance should be applied.



43.In view of the above, the plaintiff will claim thalhe burden to prove and/or
show that the damaging event was not caused amith of its negligence lies
on the defendant.

The Damages:

As a result of defendant's acts and/or omissiorssrded in the statement of
claim, the plaintiff suffered the following damage:

44. Prior to his detention, the plaintiff was a youngrmhealthy in body and mind
and did not suffer any physical and/or mental ang&ychological problems.
He was twenty three years old, a fourth year stiyderthe beginning of his
personal and professional career, until he wasrastaon January 3, 1998 and
released after more than three months.

45. As specified above, the plaintiff was releaseditohome on April 23, 1998,
having been deemed unfit to stand trial and suffefrom a very severe
mental condition.

46.When sent back home he was a shadow of his foreterte suffered from
symptoms of depression, anxiety caused by evegytlround him, , an
inability to communicate with the environment and family; he suffered
from nightmares, sleep disorders and loss of ajgpeti

47.While in detention the plaintiff already suffererh a similar condition of
over alertness, anxiety and depression. He stddeldear voices, became
aggressive and on one occasion even tried to cosuitide.

48.Due to his severe mental condition the plaintiffsw@ansferred, after his
release, to the care of the TRC center, where beiigy treated to this day. He
was diagnosed as suffering from a severe post aicisyndrome.

A current medical report prepared by Dr. Skhtlee psychiatrist
treating him in the above center, is attache&dsbit H to this statement of
claim.

49.The plaintiff was examined by Dr. _ Bar Chainm Israeli licensed
psychiatrist who was also of the opinion that hessaffering from a post
traumatic syndrome limiting his ability to functi@nd work. Dr. Bar Chaim
diagnosed the plaintiff as suffering from a 30% roalddisability.

A copy of the psychiatric opinion is attachedeahibit | to this statement of
claim.

50.The following is a detailed account of plaintiffamages:

Special Damage

Travel expenses in the past ILS 9600



Medical expenses in the past ILS 7200

Loss of income in the past (36 months)

General Damage:

Mental pain and suffering
Future loss of income
Compensation for constitutional tort

Increased and punitive compensation

General

51.This honorable court has the geographic and méjariadiction to hear this
claim.

52.In view of the above, the honorable court is retptesto summon the
defendant and order it to compensate the plaifdiffthe damage caused to
him, in addition to trial costs and legal fees,luiding interest and linkage
differentials from the date of the filing of thisakement of claim until the date
of actual payment.

Jerusalem, today January 9, 2005

Shirin Batashun, Att.
Counsel for the Plaintiff

(Our file: 12304.2)



