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At the Supreme Court HCJ 86/11
Sitting as the High Court of Justice

1. Shalaldeh

2. HaMoked: Center for the Defence of the Individual
represented by counsel, Att. Ido Blum et al.

4 Abu Obeida St., Jerusalem, 97200

Tel: 02-6283555; Fax: 02-6276317

The Petitioners

1. Military Commander of the West Bank
2. Head of the Civil Administration

3. State of Israel

represented the State Attorney’s Office
Ministry of Justice Jerusalem

Tel: 02-6466590; Fax: 02-6467011

The Respondents

Preliminary Response on behalf of the Respondents

In accordance to the motion for a stay submittecbimunction with this response, the respondentsiiye
respectfully submit their preliminary responsette petition:

1. This petition concerns the petitioners’ demandlmaresidents of the Judea and Samaria Arealto fil

out application forms in Arabic and submit thenthte respondents in Arabic. The petitioners also
seek to have the respondent process an objediaibly petitioner 1, despite having been filed in
Arabic.

2. The respondents’ position, in a nutshell, is thattte petition must be dismissed out of hand as the
main remedy sought therein is already granted by th respondents. The petition originates in an
error whereby the petitioners were presented withricorrect positions which do not reflect the
respondents’ policy. The respondents’ policy has lem and still is to process any request by a
resident of the Judea and Samaria Area whether wrien in Hebrew or Arabic. A response to
that effect was sent to counsel for the petitionensefore this petition was submitted.

The factual infrastructure




3. On October 25, 2010, the petitioners contactedhézel of the Hebron DCO complaining that the
petitioner’s application had not been processedumit was written iArabic (the petitioners’
letter is attached as Exhibit P/4 to their petition

4. On December 2, 2010, the head of the civil admiiisin replied to counsel for the petitioners that
the matter was being pursued vis-a-vis the Hebr@®DThe inquiry revealed that the petitioner had
been requested to fill out her application in Hebiie view of security officials’ policy.

It was further relayed that the petitioner’s apgticn which had been initially submitted
in Arabic was transferred to security officials piés this policy, but the latter replied
that the application must be written in Hebrewides to be processed.

It was also relayed that the resident submitteddatitional application on November 3,
2010, in Hebrew and that it was refused on its taern November 7, 2010 and that this
response was provided to the petitioner.

(The letter to the respondents was attached abERIB to the petition).

It should be noted, at this early stage, that theeltter of response to the petitioners
dated December 2, 2010, does not reflect the resmlamts’ policy with respect to the
language in which applications are submitted or theosition of security officials on
this issue. It also does not reflect — in any waythe situation on the ground._This
was an isolated error by the Hebron DCO vis-a-visezurity officials which was
later addressed and corrected, as detailed below.

5. As stated in the petition, the petitioners sentlaeoletter dated December 12, 2010 in which they
took issue with the alleged policy of security affls which requires submission of applications in
Hebrew only (the petitioners’ letter was attached&hibit P/8 to the petition. Another letter dated
December 28, 2010 was attached as Exhibit P/%tpetition).

6. Inthe letter of response dated December 29, 2018 respondents clarified to counsel for the
petitioners that “residents of the Judea and Samaa Area may freely fill out their applications
in Arabic or Hebrew, according to their wishes andabilities. All applications will be properly
processed in conformity with the civil administration’s procedures.” To the best knowledge of
the respondents, this letter was transmitted tmselfor the petitioners by fax on the same day; (ye
they do not have an acknowledgment of receiptabeffect).

R/1 A copy of the letter to counsel for the petitimndated December 29, 2010 is attached and marked
R/1.

7. OnJanuary 4, 2011, the petition at bar was filed.

The respondents’ position

8. The DCO representative’s response to the petitiodared December 2, 2010 according to which
security officials do not process applicationsdile Arabic originated in an isolated error.

9. As stated abovéhe respondents’ aforesaid policy was clarified tthe petitioners in a letter
dated December 29, 2010

10. Moreover,in order to ensure that the respondents’ policy ismplemented, the head of the civil
administration, via the branch head of the operatios division, instructed all DCO officials in
the various districts that residents of the Judearsd Samaria Area are to be allowed to file their



11.

12.

13.

14.

applications in Hebrew, Arabic or English It was further made clear that residents ardobe
compelled to file applications in Hebrew or use dkevices of typists in order to file applicatians
Hebrew. Inasmuch as a diagnostic by security @ffidis required, DCO officials were ordered to
briefly translate residents’ applications into Halrand work with the security official inasmuch as
clarifications or additional translation is require

It must be noted that the petition itself indicatest the response of the DCO officials of Decenther
2010 did not reflect the practice in effect (seethos issue, sections 10-13 of the petition).

With respect to the individual matter of petitioderindeed, as counsel for the petitioners was
notified on December 2, 2010, her application veagewed and rejected on November 7, 2010 on its
meritsand not due to the language in which it was written

Therefore, the honorable court is requested toidssthe petition out of hand as the relief sought
therein is already implemented without recoursthéaintervention of this honorable court.

Finally, the respondents will argue thmat legal costs should be ruled against them in thjsetition,
despite its becoming redundant.

As indicated by the petition, the petitioners’ coomitation of December 12, 2010 was
processed immediately, but the petitioners didwait 45 days from writing their letter
to the respondents (December 12, 2010) and filirgdetition (January 4, 2011). In
evidence — this letter was addressed, the resptsdEsponded to counsel for the
petitioners in a letter dated December 29, 2010aacldrifying directive was also issued
to the DCOs -all prior to submission of the petition In fact, there was no real need to
take legal action in order to obtain the reliefglniin the petition and it became
redundant even before it was filed.

Today: 4 Adar A, 5771
8 February 2011

[signed]
Sharon Rotshenker
Senior Deputy A to the State Attorney



