
CONFISCATIONOF IDENTITYCARDS

The confiscationof an identity cardfrom a
residentof the occupiedterritories
seriouslyimpedeshis or her ability to lead
a normal life. Every residentof the
territories aged16 yearsandolder is
requiredby military order to carry an
identity card at all times.6A residentof
the occupiedterritorieswho doesnot have
an identity cardon his or herpersonis
committing a felony, and is liable for
imprisonmentof up to oneyear.

In the first year and a half of the Intifada,
identity cardsof residentsof the
territorieswere routinely confiscated by a
numberof authorities. Agentsof the
Civil Administration taxation department
frequently confiscatedidentity cards,
conditioning their retum uponpaymentof
debts to the tax authorities. Soldiers
confiscatedidentity cardsin order to force
residentsto perform various tasks,
sometimesevenasa focal of punitive
action. In the courseof these
confiscationsmany identity cardswere
lost, causingadditional difficulties, loss
of time, expenses,delaysat military
checkpoints,etc. Betweenthe time of its
founding, andJune 11, 1991, theHotline
received196 complaintsregardingthe
confiscationof identity cards.

In April 1989, at the joint initiative of
the Hotline andAssociationof Civil
Rights in Israel (ACRI), a petition was
submittedto the High Court of Justice
(HCJ) on behalf of sevenresidentsof the
territories who reported to the Hotline
that their identity cardshadbeen
confiscatedandnot returned.7 Following

6 Article 4 of the Regulations Conceming
Identity Cards and Population
Registration (Judea and Samaria) (No.
297) - 1969

the petition, the Commanderof IDF
Forcesin JudeaandSamariaissuedanorder
designedto regulatethe proceduresfor
identity card confiscation.aAccording to
this order, a soldier is permitted to
confiscatean identity card from an
individual underthreeconditionsonly:

1. In order to ensurecompliancewith an
ordergiven to the individual to remove
a barrieron the roador a blockade
which is hinderinguseof that same
road.

2. In order to ensurecompliancewith an
ordergiven to the individual to erase
or removegraffiti, flags, or other
symbols.

3. In order to ensurethat the individual
will appearat a specificplaceandtime
asorderedby the soldier. In sucha
case,the identity card is to be returned
immediatelyupon the individual's
appearance,andthecard'sretummay
not be contingentuponperforming any
additionaltask, suchaspaymentof
taxes,or any other relatedaction.

Upon confiscatingan individual's identity
card, the soldiermustprovide the
individual with a documentstating that
the identity cardhasbeentaken. In this
document,the soldiermust indicate the
identifying dataof the individual whose
cardhasbeentaken,thedateandthe reason
for the confiscation,the placeandtime at
which the individual may receivehis card,
the length of time of the document's
validity, and the identifying dataof the
soldierwho hasconfiscatedthe card. The
order also statesthat the alternative

8 OrderRegardingSecurityRegulationNo.
1276 (AmendmentNo. 59), May 1989
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documentis valid for no more than96
hours, and that during this time the
documentwill be consideredthe
individual's identity card for all purposes.
The identity cardmust be returned
immediately upon implementationof the
order given to the resident.

The publication of this orderandthe new
proceduresdid not, however, resolvethe
issue. TheHotline continuedto receive
complaintsregardingconfiscationofresidents'identity cards,andof the useof
this measurein circumstancesthat violated
theproceduresspecifiedby theneworder.
Confiscationscontinuedto be used,to
force residentsto sweeproadsor to guard
againststonethrowing,etc., aswell as to
pressurefamilies of individualswantedby
the security forces, in an attemptto force
the wanted relatives to tum themselves
in.9

The Hotline andACRI againpetitioned
the High Court of Justicein May 1990 on
behalf of six residentsof the occupied
territorieswhoseidentity cardshadbeen
taken in order to force themto pay taxes.
In anannouncementof theState
Attomey's Office issuedin responseto the
petition, it was statedthat the six cards
had beenreturned. With respectto the
principle of thematter, the same
announcementclaimedthat the authorities
wereactingceaselesslyto enforcethe
ordersissuedin thewakeof the previous
petition, and that in fact, the numberof
complaintsreachingthe authorities
regarding illegal confiscationof identity
cardshaddeclinedsignificantly.'o

Thedataregardingcomplaintsreceivedby
the Hotline of confiscationof identity
cards, show that during the period
betweenthe first and secondpetitions

9 SeeB'TselemInformationSheet,June
1991

10 HO 2237/90, Statementof theStateAttomey'sOffice, September1990

submittedto the High Court, the number
of complaintsreceivedwas in fact higher
than in other periods. This suggeststhat
the High Court'sorderswere not always
upheld.

Following the secondpetition to the High
Court the numberof relatedcomplaints
droppedmarkedly, but remainedsimilar to
thenumberof complaintsin the period
before the first High Court petition.

A typical caseof confiscationof identity
cardsaccompaniedby extended
bureaucraticharassmentis that of family
"H" from the village of Silwad. At the
endof May 1989, themonth in which the
neworderregardingconfiscationof
identity cardswas issued,the village of
Silwad wasplacedundercurfew. At 4:00
a.m., all menover the ageof 16 were
orderedto appearin the courtyardof the
village school. Standingin the courtyard
were officers from the Civil
Administrationwho checkedto see
whetherany of thosepresentowed taxes.
Six membersof "H" family were found to
be in arrears; their identity cardswere
confiscated,andtheywereplacedinto one
of the schoolroomswherethey were held
until 1:30 p.m., when the curfew was
lifted. The six were then takento the
offices of the Civil Administration in
Ramallah,where they were held until
evening. Whenthey werereleased,their
identity cardswerenot returned. The six
returnedto the Civil Administration four
times to requestthat their cardsbe
returned,but they were rejected. At the
beginningof June1989, themen
approachedtheHotline for assistance.The
Hotline gavetheir namesto ACRI, which
then includedthem in a list given to the
office of the LegalAdvisor for Judeaand
Samariaduring the High Court'sreview of
HCJ petition 278/89.

The Legal Advisor's reply, which was not
receiveduntil September1989, statedthat
oneidentity cardhadalreadybeenreturned
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to its owner, andtwo otherscould be
retrievedby their ownersat the Civil
Administration offices in Ramallah. The
threeremainingcardshadnot beenlocated
If their ownerswere to go to the offices
of the Civil Administration in Ramallah
they would be referredto the regional

office of the PopulationRegistry, where
theywould receivenew cards.

By October1989, the incidenthadbeen
resolved,but until that time, for over six
months, all six individuals had to live
without identity cards. (File No. 720)
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