
LOCATINGDETAINEES

The military law in effect in the
territories statesin Article 78A (b) of the
Order ConcemingSecurityRegulations:
"Upon an individual's arrest,a notice will
be sentwithout delay asto the fact of
his/herarrestandhisnler location to a
relative, unlessthe detaineerequested
otherwise."z The order also statesthat:
"In accordancewith the detainee'srequest,
the notice mentionedin section (b) will
alsobe sentto a lawyernamedby the
detainee."J In manycases,familiesof
detaineesareunawarethat their relatives
havebeenarrested,or do not knowwhere
they havebeentaken. Not only doesthis
lack of knowledgecreateanxietyregarding
the whereaboutsof their family members,
but it representsa violation of the legal
requirementto provide suchinformation
to the family, and it impedesthe family's
ability to hire a lawyer to representtheir
detainedrelatives. Furthermore,evenin
caseswherethe family hasindeedbeen
notified of a relative'sarrestandplaceof
detention,this phenomenoncontinuesto
bea seriousone,asmanydetaineesare
transferredfrom one detentionfacility to
anotherwithout the notification of the
family. The Hotline thereforedeals
extensivelywith relocatingdetainees
whosefirst placeof detentionhad
previouslybeenascertained.Betweenits
founding in July 1988, andtheendof June
1991, the Hotline received783 requeststo
locate detainees,constituting 34.1% of all
requestsreceived.

At the beginningof August 1989,
relativesof threedetaineespetitionedthe
Israeli High Court of Justice (HCJ). The
petition, submittedby Attorney Dan
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Simonof the Associationfor Civil Rights
in Israel (ACRI), addressedthe IDF's
failure to notify families of residents'
detentionby the IDF andof their location.
According to the petitioners' testimonies,
they hadnot receivednotification of their
relatives'arrestsby telephone,card,
telegramor any othermeans,andasfor
information regardingwhich detention
centertheir relativeshad beentransferred
to, their only sourcewas rumor.4

Two daysbeforethe High Court hearing
of the petition, the commanderof IDF
forcesin JudeaandSamariaannouncednew
proceduresconcemingthenotification of
families regardingarrestsandplaceof
detention. Themain points of thesenew
procedures,aspresentedby the State
Attorney's office, are:

a. Theestablishmentof a communication
systembetweenthe various detention
facilities and a central controlling
body for coordinatinginformation
regardingdetentionsandthe
movementsof detaineesbetween
variousdetentionfacilities. This
centralbody is requiredto submit
daily reportson the condition of
detaineesto, amongothers, the
military govemorsof the various
districts.

b. The establishmentof a regulation
requiring that all detaineesarriving at
a detentionfacility be given a postcard,
in order to write to their families and
notify them of their whereabouts.

c. In addition to the above,a list of the
detaineesbeingheld in the district's
holding facilities at the time is to be
publisheddaily in the regional offices
of the Civil Administration.
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According to the new procedures,detailed
lists of all detaineesare to heposteddaily
in the offices of the Civil Administration,
including the namesof thoseheld outside
the district. This list, which would be
protectedfrom being tom down, is to be
updated,andwould statechangesof
location and indicateto which prison the
detaineehasbeentransferred.

On November21, 1989, justicesof the
SupremeCourt ruled that the new
procedureswere satisfactory,andtherefore
rejectedthe petition. in the verdict, High

Court Vice President JudgeM. Alon
wrote that:

This commitmentto notify stems
from the basicright given to an

individual legally arrestedby the
legitimate authorities, who must
inform his family of the fact of his
arrestandthe placeof his detention,so
that they know what hashappenedto
their detainedfamily member,andhow
theymay extendto him the necessary
aid so that hemay defendhis liberty.
This right is a natural right, deriving
from the dignity of man andgeneral
principlesof justice, and is extendedto
both the detaineeandto his family.~

Yet evenafter the publication of the new
procedures,the problemhasnot been
completelyresolved, and requeststo
locatedetaineescontinueto reachthe
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Hotline, albeit in fewer numbers,as
illustrated by the graphabove.

An examinationof lists of detainees,
conductedby Hotline representativesat
the BethlehemCivil Administration
offices on April 26, 1991, revealedthat
four lists of nameswere posted,for
January11, February2, February7, and
March 8, 1991. In otherwords, the most
current list wasmore thanone anda half
months old.

In an additionalexaminationcarriedout
by representativesof the Hotline in
Ramallahon May 2, 1991, the public
notice-boardwas found to be far more
organizedandup-to-date.

Themost current list was datedMay 1,
1991, andtherewasanothernotice posted
on thesameboarddatedApril 26, 1991,
listing detaineestransferredto Dahariya.
Hotline staff-membersreport that in all
their contactswith the IDF control center
staff theyhavebeenimpressedby the
latter's willingness to help.

A significantdrophasbeenregisteredin
the averagetime requiredby the control
centerto determinethe whereaboutsof
detainees.This improvementdid not, in
fact, take place immediately following the
High Court ruling, but a year later, in the
last quarterof 1990. This seemsto be the
result of improvedcomputerizationand
updatingof data.




