
* Regardingloud music, theStatecontinueswith thesameline of reasoningandstates
that "for mostof their detention... no musicwasplayed." The point of themusic,
accordingto theState,wasto preventthe interrogeefrom talking with his neighbor,
and"wasplayednotjust to theappellantsbut to everyonein theinterrogationfacility,
interrogatorsandinterrogeesalike." Theresponsedoesnotexplainhow interrogators
communicatewith eachotherandwith theinterrogeewhilebeingsubjectedto thismusic.

Accordingto theState,theintensiveinterrogationof theappellantsis requiredbasedonclassified
informationwhich reveals"that theappellantshold informationwhoseimmediateattainment
will assistin thepreventionof future attacksin Israel." The Statewasreadyto presentthe
informationconcerningthesesuspicionsandtheinterrogationto theCourtwithouttherespondent
beingpresent.

The discussionof the appealtook placeon 2j.4.96 beforeJusticesBared, S. Levine and
Strassberg-Cohen.In their decision, in which they rejecttheappeal,theJusticesstate:

We haveheardfrom theappellants'attorney,andstudiedtheappeal. We havealso
heardfrom therespondent'sattorneyandstudiedthewrittenresponse.With theconsent
of theappellants,wehaveheardin closedchambersthecompleteanddetailedexplanations
from theGSSinterrogatorsregardingthecircumstances,backgroundandpurposeof
theinterrogation. Wearesatisfiedthatunderthecurrentcircumstances- partof which
weareunableto revealdueto theirclassification- thereis nobasisfor our intervention.

Wehavenotedtheannouncementof Mr. Nitzanthattheappellantsarein constantcontact
with their attorneysandthat theyarenot detainedincommunicado.

Detentionconditions

Bothduringinterrogationandafterward,detentionconditionsof Palestiniandetaineesareharsh
andshameful. The repeatedproblemsincludeextremeovercrowding,preventionof showers
for two weeksat a time, lack of exerciseandlack of a changeof clothes.

The issueof lack of clothesassumesgreatersignificancein light of the fact that thewaveof
detentionsin the occupiedterritories sinceFebruary2 were surprisedetentions,conducted
at night. In manyinstances,attorneysvisiting detaineesdiscoveredthat the detaineeswere
takenin their pajamasor underclothesandnothingmore. Somedid not haveshoes. In spite
of theregulationrequiringprovisionof clothesto inmates,detaineesin theMeggidodetention
facility werenot givenclothesor shoes- thiswasdiscoveredby attorneyHazanAbu Ahmad
from Nazarethin his visit of March 10.

A requestfor "immediateprovisionof clothes,includingshoes,toall inmatesin IDF facilities,
asrequiredby regulation," wassentto theMilitary Attorneyon 11.3.96 by attorneyTamar
Pelleg-Sryck.

On the same day, an advice officer sent a response on behalf of the Assistant Military Judge
Advocate General for International Law at the Military JAG's Office according to which "your

letter has been sent for evaluation to the Assistant Police Chief. If the claim proves to be accurate,
the responsible parties will of course act to redress the wrongdoing."
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And in fact, on hervisit tojuvenile administrativedetaineesin Meggidoon 13.3.96, attorney
TamarPelleg-Sryckfoundthatthedetaineeswith whomshemethadbeensuppliedwith coats,
T-shirts, towels and blankets, thoughnoneof themhad receivedsuchnecessaryitems as
underwear,undershirts,socksandshoes.

RamezNasmansuffersin hisdetentionfrom swellingin hisabdomenandpainsin hiskidneys.
Examinationby a physiciandid not identify thesourceof theproblem. In his statementfrom
April 8, 1996, providedto attorneyRosenthalat Ashkelonprisonhe relates:

.. .I'm heldin acell togetherwith 11detainees.Therearesevenmattressesin thecell.
It is difficult for me to sleepat night becauseof theovercrowdednessandasa result
of thepain in my kidneys. Thecell hasa bathroom. Thereis no window. Thereis
no daily exercise...

AshrafAbu Markiyehrelatedthefollowing in his statementto attorneyBeidusiin theSharon
detentionfacility on May 2:

I wasdetainedonApril 11 frommyhousein Hebron. TodayI amheldin theisolation
cell in theSharondetentioncenter. Detentionconditionsremainvery difficult even
thoughmy interrogatorshaveconcludedtheir interrogation. For thepast13 daysmy
interrogatorsdo not allow meto bathe, in spiteof my repeatedrequestto do so.

The lack of hygienebothersmea greatdealandI can't standmyselfbecauseof the
stinkingsmellof my body. In addition, theyhaven'tlet mechangeclothes,including
underclothes,for thepast21 days...

OnMarch 25, 1996, at Ashkelonprison, in cell number1 of the interrogationwing, a cell
whichmeasures4 by2. 5 meters(12 by 8 feet), twelvedetaineeswerebeingheld. Theprevious
weekend,seventeendetaineeswerecrammedinto thiscell. Thedetaineesspenddayandnight
onsevenmattresslaidnexttoeachother. Fourjuveniledetainees(16 and17yearsold) testified
to attorneyRosenthalabouttheconditionsof thecell.

From the statementof Rami Abu Sa'deh, 17 yearsold:

... everynight thereis a detaineewho sleepswith his legson thedoor, his backon
part of themattressandhis headon thelegsof anotherdetainee. I sleptthatway last
night. There is a bathroom in the cell; there's no window. There's no exercise period.

The detainees also reported that the food with which they are provided is not sufficient. Medical
attention of the detainees was lacking.

From the statement of Nawaf Abu Sixth, 16 years old:

A year and a half ago I had another operation in my leg and sitting in shabeh caused
me great pain. According to the decision of the judge [in extending the period of
detention] I was supposed to be checked by a doctor within 24 hours. After 2 days
I saw the doctor and only the next day did I get medication.



The detaineeRami Abu Sa'dehstatedthat, "I suffer from anemia,andalthoughI told this
to thedoctorwhocheckedmethefirst dayof mydetention,I haven'treceivedanymedicine.
I alsotold this to my interrogators."

Conclusion

In the courseof its DetaineesRightsProject, HaMokedhasdealt for the pastthreemonths
- and continues to deal - with an intensive and broad attack on the rights of security detainees

in Israel. The project is unprecedented in scope, in an attempt to reach all detainees about

whom HaMoked has received information following requests by families to locate them. Every

detainee who is located in an Israeli interrogation facility, who is not being represented by

a private attorney, is eligible for assistance regarding incommunicado detention, meeting with

an attorney, ceasing torture, improvement of imprisonment conditions and follow-up of medical
treatment with the prison clinic, as required.

Defense of detainees' rights is conducted first and foremost by legal means - appeals to the

High Court of Justice and other courts, appeals to the State's Attorneys Office, and complaints

to the Department for the Investigation of Police Officers in the Justice Ministry (which is
also responsible for investigating offenses committed by members of the GSS).

In the future, HaMoked intends to file claims for compensation against the State on behalf
of torture victims.

Alongside the legal advocacy, HaMoked has ensured media coverage and documentation of
information. A detailed report regarding torture and an analysis of the treatment of the j ustice
system and the relevant authorities in Israel regarding torture will be published shortly.

It is still difficult to evaluate the achievements of the project. At every juncture, HaMoked
has encountered collaboration between the various authorities to ensure the continuation of
practices which constitute torture and other violations of inmates' rights. The State Attorney
works in full coordination with the GSS - as a mediator between lawyers and the GSS.

The Department for Investigating Police Officers in the Ministry of Justice has already closed
a number of files of complaints regarding the use of torture, after finding that they could not
reach any conclusions against the interrogators.

The Supreme Court - with two exceptions - has also not interfered to stop the torture without
approval of the State's Attorney after it consulted with the GSS. In the case in which the State's

Attorney objected to cessation of the use of torture, the High Court rejected the appeal. Also
regarding incommunicado detention, the High Court always accepted the j udgment of the GSS.
It is doubtful whether a principled decision of the High Court defining the GSS interrogation
methods as unlawful could be obtained. When this is the position of the j udicial system, j udicial
advocacy loses its power.

In a great many instances, torture was stopped or detention conditions improved after the
interventionof HaMoked. It isdifficult todetermineif thiswasduetoHaMoked'sintervention
or merelypart of theplannedprocessof the interrogation. However, it canbeassumedthat
pressureby HaMokedaffectedtreatmentof thedetainees,at leastpartly: by expeditingthe


