Detainee Rights Project - Interim Report

Introduction

During the last few years, the conditions of Palestinians detained in Israeli detention
and interrogation facilities have deteriorated markedly. This deterioration is
the result of several factors including the "war" declared by the Israeli government
against radical Islamic organizations, the transfer of detainees from the occupied
territories into Israel and the ongoing closure of the territories. In the wake
of the suicide attacks at the end of February and beginning of March 1996, Israel
carried out a wave of mass arrests throughout the entire West Bank, including
East Jerusalem. Three months after the first attack, a partial and disturbing
picture has emerged of the intensified abuse of Palestinians detained in this last
wave of arrests.

Torture is not new to Israel. Since the writing of the Landau Commission Report in 1987,
the concept of "moderate physical and psychological pressure” has became a modus operandi
for the General Security Service (GSS) in its interrogations of Palestinian security detainees.
Following the number 5 bus attack in Tel Aviv in October 1994, the government granted the
GSS a temporary special permission to use more intensive interrogation methods on suspected
members of Islamist organizations. These special permissions are now renewed routinely every
three months. Although the methods authorized by the Landau Commission and the special
permissions remain classified, statements made by detainees to their attorneys provide a general
picture of these methods: sleep deprivation lasting for days; prolonged, painful body position
abuse; "shaking" to the point of loss of consciousness; beatings; and exposures to extremes
of temperature and noise are common methods of interrogation to which Palestinian detainees
are subjected.

Torture was a routine part of interrogations of Palestinians during the last three months.
Furthermore, preventing such abuse is made difficult by another means at the disposal of the
GSS: incommunicado detention for cumulative periods of up to 30 days. For the detainee,
preventing meeting with an attorney completes the absolute isolation from the outside world:
his interrogators are the sole human beings with whom he has contact, and he is therefore
at their mercy. In addition to being denied access to either legal services or legal advice,
incommunicado detention precludes any external supervision of detention conditions or
interrogation methods. Incommunicado detention therefore represents not only an infringement
on the detainee’s basic rights, it is also itself a means of applying pressure, as well as a way
of covering up torture and inhuman detention conditions.

In the wake of the Oslo agreements and redeployment in the territories, the security services’
permanent detention facilities were transferred to Israel. Today the majority of detainees from
the territories are held in detention facilities such as the Russian Compound in Jerusalem, Shikma
prison in Ashkelon, the Sharon detention facility in Petah Tikva and the Kishon detention facility
(Jalameh) near Haifa. Administrative detainees are mostly held in the Meggido prison, although
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(Jalameh) near Haifa. Administrative detainees are mostly held in the Meg gido prison, although
there are detainees in other facilities as well.

The transfer of detainees from the occupied territories into Israel not only contravenes paragraph
76 of the Fourth Geneva Convention, but also has grave practical repercussions with regard
to the rights of detainees and their families. In conjunction with the wave of mass arrests,
the closure which has been in force in the territories for a number of years was tightened.
The few outstanding entry permits into Israel were canceled. West Bank attorneys could not
enter Israel to represent their clients. Families could not reach detention facilities to visit their
detained relatives and bring them basic necessities which they are allowed. Even today, three
months after the imposition of the hermetic closure, attorneys are issued with entry permits
only sporadically and detainees who are allowed visits are only permitted to see men over the
age of 50, women and children during visits organized by the Red Cross and accompanied
by Israeli forces. Men between the ages of 16 to 50 are denied entry into Israel even within
the framework of these organized visits.

Furthermore, because of the grave economic crisis caused by the closure, even in cases where
there is no ban on meeting with an attorney, most Palestinian families have no access to the
kind of funds necessary to hire an attorney.

The wave of mass arrests (according to B’Tselem, 580 Palestinians were arrested during the
period between February 25 and March 23 alone) compelled HaMoked to organize a special
campaign. Since its inception in 1989, HaMoked assists families whose relatives were either
arrests or have disappeared, and traces detainees in the various Israeli detention facilities.
Following intense negotiations with the authorities, a number of High Court petitions and
accumulated experience, HaMoked is now able to locate most detainees in a relatively short
time. All of these efforts, however, should have been redundant, had the arresting authorities
operated within the law. The law in effect in the territories binds the State in each arrest to
notify "without delay a close relative of the detainee of the arrest and the place of detention"
(Order Concerning Security Regulation - Judea and Samaria - #38, 1970 paragraph 78A).

Furthermore, a High Court ruling binds the State to "notify immediately upon the arrest of
a resident of the area of the arrest and place of arrest through a phone number, which the detainee
shall supply to the arresting authority” (petition 6757/95 Hirbawi vs. commander of the IDF
force, West Bank unpublished). This decision was reached in the wake of a joint petition,
submitted by HaMoked and the Association for Civil Rights in Israel, through attorney Eliyahu
Abram.

The authorities, however, follow neither the law nor the High Court ruling. Except for a few
isolated instances, families are not informed of the arrest of their relatives and therefore turn
for assistance to HaMoked. During the first month after the attacks, HaMoked registered 349
requests to locate a detainee.

The wave of mass arrests and the ensuing harsh treatment of detainees, as well as the absence
of legal representation in the vast majority of cases, have forced HaMoked to extend its advocacy
beyond the tracing of detainees and the notifying of their families. In the latter part of February,
HaMoked initiated an intensive project to protect detainees’ rights. The project focuses on
the first stages of arrest and interrogation and includes visits to detainees, advocacy with the
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State Attorney’s Office and petitions on behalf of detainees barred from meeting with their
attorneys, petitions to stop torture of detainees as well as intervention on behalf of detainees
detained in inhuman conditions. This interim report endeavors to provide a short survey of
some of the aspects of this project.

Prevention of Meeting with Attorney

During the last three months, HaMoked advocated on behalf of 37 detainees who were held
incommunicado. HaMoked filed 19 petitions to the High Court on behalf of 21 detainees,
and directed 16 cases to the State Attorney’s Office. In two cases, HaMoked appealed a Jerusalem
District Court decision to the High Court concerning incommunicado detention. In all of these
cases, HaMoked and the detainees were represented by attorney Andre Rosenthal.

The right to meet with an attorney is one of a detainee’s basic rights. It ensures that the detainee
obtains legal advice as to his rights and obligations during detention and interrogation, and
provides the attorney with information necessary for the representation of the client in legal
proceedings.! The meeting also facilitates outside supervision of the conditions of detention
and of the interrogation methods to which the detainee is subjected; such supervision is especially
crucial when torture is routine. Incommunicado detention is therefore an additional means
of pressure on the interrogee, who is thus totally isolated from the outside world.

Military law in the territories allows GSS interrogators to issue an order for incommunicado
detention with no legal process involved, for cumulative periods of up to 30 days (this period
may be prolonged through legal proceedings). Although this law is only applicable in the occupied
territories, it is being applied to residents of the territories detained in detention facilities inside
Israel. In High Court petition 1622/96, Abdel Rahman al-Ahmar and HaMoked: Center for
the Defense of the Individual vs. General Security Services (unpublished), attorney Rosenthal
argued on behalf of HaMoked that the application of the military law of the region to detainees
being held in Israel is illegal, since it is incompatible with paragraph 29 of the Law of Criminal
Procedure, which provides a special provision for incommunicado detention of detainees
transferred from the territories to Israel. In a decision given on 3.3.96 by Justice Barak, the
Court rejected this argument, asserting that paragraph 29 relates only to cases where the arrest
warrant was based on Israeli law; in cases where the arrest warrant was based on the law in
force in the territories, the order for incommunicado detention shall also be based on the same
law.

In another petition to the High Court (petition 2962/96 Muhamad Munasra et al vs. the State
of Israel), attorney Rosenthal argued on behalf of HaMoked against the extension of the petitioners’
detention in Israel by judges appointed on the basis of military law in the territories and of
the basic law in force there. This represents, Rosenthal argued in the petition, a breach of
the territorial jurisdiction of the judges in question and the hearing of cases in Isracl by someone
not authorized to do so by law - in contravention of paragraph 1 of the Basic Law: the Judiciary.
If the extensions of detention are invalid, since they should have been based on Israeli law,

1 All the Palestinians arrested following the suicide bombings were male. While there
are a number of Palestinian women imprisoned in Israel, all the cases in HaMoked’s detainee
rights project have involved men.



then incommunicado detention orders are similarly invalid, since these also should have been
based on Israeli law. The petition was heard in the High Court on May 8, yet in spite of its
urgency, a verdict has not yet been pronounced.

Israeli internal law also allows for an administrative order for incommunicado detention, yet
for a maximum period of 15 days from the date of arrest. Afterwards, a court order is required.
Such an order was issued in two cases which were registered by HaMoked; cases of detainees
who are residents of East Jerusalem and thus fall under the jurisdiction of Israeli law. They
were detained on March 27 and 28 and since then, they have been prevented from meeting
with an attorney by administrative order. On April 9, the order was extended by Judge Naor
of the Jerusalem District Court, until April 23, i.e. 27 and 28 days from the date of arrest.
The order was issued (as the law permits) without allowing either the detainees or their attorneys
to have their arguments heard. The decision was appealed to the High Court on 15.4.96 and
was withdrawn on 21.4, as the State announced that it would not seek another extension.

HaMoked’s experience with incommunicado detention indicates that it is standard GSS practice
to issue incommunicado detention orders for set periods of time, which are then extended until
they accumulate into a prolonged period: most of the detainees who have petitioned the High
Court in this matter were detained incommunicado for over 20 days. Only in the two cases
mentioned above of Jerusalem residents, however, did HaMoked encounter a GSS application
for a court order to extend detention.

Attorneys of the detainees are not being informed of prevention extensions, even in cases where
the GSS knows who the attorney is. The existence of prevention orders and their periodic
extensions can only be verified by phone enquiries to the detention facilities or when an attorney
arrives at the facility to visit a detainee. The State Attorney’s Office has passed on information
concerning incommunicado detainees, when it was requested to do so. To the best of our
knowledge, detainees are not being informed of the fact that they are held incommunicado
and are therefore unaware of the efforts expended in this matter and the proceedings on their
behalf.

In no case did the High Court intervene in GSS considerations for the incommunicado detention.
However, a number of petitions did succeed in shortening the time period of the order; in these
cases a meeting with an attorney was often allowed on the day of the High Court hearing,
thus preempting the petition.

In many cases, following the lifting of the prevention order and a visit to the detainee by
HaMoked’s attorney, it became apparent that during the incommunicado period, the detainee
was severely tortured. Incommunicado detention prevented the attorney from knowing about
the torture and therefore from turning to the court to prevent it. Therefore, incommunicado
detention also prevents judicial oversight of interrogation.

Incommunicado Detention: The Case of Bassem Nairuch

Bassem Nairuch, 23 years old, was arrested at his home in Hebron at midnight, March 4,
96. The family was not informed of the place of detention and during the morning hours of
March 10 they turned to HaMoked. Inquiries with the authorities as to the place of detention
produced contradictory responses: the IDF Control Center reported that he was transferred
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on March 5 from Hebron to the Kishon detention facility. Atthe Kishon facility, it was reported
that he had been transferred to the Sharon facility. This information was confirmed by the
National Police Headquarters and finally in the afternoon by the IDF Control Center as well.

In response to phone inquiries with the Sharon facility, it was reported that Mr. Nairuch was
detained incommunicado by order valid until March 18. On the morning of March 19, HaMoked
was informed in response to its inquiry that the order was extended until March 27.

On March 19, attorney Andre Rosenthal filed a High Court petition on behalf of HaMoked
(petition 2149/96, Bassam Nairuch and HaMoked vs. General Security Service). The petition
asks the High Court to examine the motives which prompted the GSS to issue the prevention
orders and to consider whether GSS interests were properly balanced (as required by law)
with the detainee’s fundamental rights.

On March 21, following an in-camera session with the State Attorney’s Office and the GSS,
High Court Justices Bach, Zamir and Dorner decided to reject Nairuch’s petition, as well as
the petitions of five other detainees. Two other petitions, heard by the same bench, were
withdrawn, following the State’s announcement that the incommunicado detention orders were
cancelled.

After the rejection of Nairuch’s petition, the prevention order was once again extended, this
time until April 2, i.e. 29 days after the date of arrest. The first day of the Passover holiday
began on the evening of April 3 and ended the evening of April 4, followed by the weekend.
Thus, for all intents and purposes, the prevention order lasted an additional four days. During
the week of Passover, administrative and judicial authorities worked on a reduced schedule.

On March 29, attorney Rosenthal turned on behalf of HaMoked to the High Court Division
of the State Attorney’s office, investigating the possibility of curtailing the prevention order.
On March 31, the State answered that at this stage, it was not possible to allow Nairuch to
meet with his attorney.

Bassam Nairuch related his experience in detention to attorney Thabet Beidusi, who visited
him at the Kishon detention facility (to where he was returned on March 31) after the lifting
of the prevention order. The following are excerpts from his affidavit:

"...I was held at the Sharon facility for 28 days, during which time my interrogators
used severe methods of torture against me, including shaking and tight shackling of
my hands and feet to the point of cutting off circulation.

In addition, my interrogators have beaten me all over, especially in the genital area.

My interrogators at Sharon did not let me sleep for about 6 days in a row - during my
28-day detention there, they let me sleep three times, each time I slept for 12 hours.

Here is my left hand. I think that the little finger is broken as a result of the beatings.
It pulsates all the time and it hurts a lot. I have asked my interrogators to call a doctor
to treat me, but they refuse.



I fear that my finger is broken because of the swelling and the excruciating pain - and
I need immediate treatment.

The conditions in the cell are very hard, there is no ventilation at all. There are no
openings in the cell and often I am held there alone.

In addition, the food they give me is of low quality and of the minutest quantity. I
am always hungry..."

On April 15, a petition was submitted to the High Court against the continued torture of Bassam
Nairuch (petition 2709/96, Bassam Nairuch and HaMoked vs. GSS). A visit to the detainee
after filing the petition revealed that his detention conditions had improved. On April 21,
the State agreed to the issuance of an order nisi injunction (a show cause order) and an interim
injunction preventing use of the interrogation methods described in the petition until the petition
is heard.

In spite of the fact that the order nisi gave the State 12 days to respond to the petition, no response
has been given. In the meantime, Mr. Nairuch has been transferred to the Meggido detention
facility.

Torture

The interrogation methods described in Bassam Nairuch’s affidavit are not exceptional. These
and other methods, no less severe, were used against many of the detainees visited by HaMoked
attorneys. The UN Convention Against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment bans categorically the use of torture. Article 2 of the Convention
emphasizes that

no exceptional circumstances whatsoever, whether a state of war or a threat of war,
internal political instability or any other public emergency, may be invoked as a
justification of torture.

Article 1 defines torture in the following manner:

any act by which severe pain or suffering, whether physical or mental, is intentionally
inflicted on a person for such purposes as obtaining from him or a third party information
or a confession, punishing him for an act he or a third party has committed or is suspected
of having committed, or intimidating or coercing him or a third person ...

The Convention was signed by Israel on 22.10.86, ratified on 4.8.91 and entered into force
on 22.11.91.

The convention is one - though not the only - source for the prohibition on the Israeli authorities
from using torture in interrogations. In addition, the Israeli Penal Code, as well as customary
international law, absolutely prohibit the use of torture.

Torture is among the most grave violations possible of human rights and dignity. The means
described below are intended to break the person physically and mentally and to leave him
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at the mercy of his interrogators. The interrogee loses control over his body and looses his
ability to think rationally. He is isolated from the outside world and from everything important
to his identity and his dignity as a human being. All this in addition to the extreme physical
pain and suffering, and their repercussions on his physical and mental health - which have
not been evaluated sufficiently. As we have seen in the past (in the case of *Abd a-Samed
Harizat), some of these methods also endanger the interrogee’s life. Such violent disregard
for the integrity of a person’s body cannot be justified under any circumstances. Even the
highest social interest, or the interest of other individuals, cannot justify such complete disregard
for the rights of any individual.

Torture Methods

In the past three months, HaMoked has collected a great many testimonies about interrogation
methods used by the GSS. These methods constitute torture, both in the colloquial sense and
in the legal sense as defined by international conventions. The methods used, based on information
obtained by HaMoked, are described below.

Each of these methods was experienced by many of the detainees who provided testimonies.
The methods are also known from testimonies provided in the past. We have only provided
one or two examples of each method.

Forceful Shaking

Forceful shaking consists of grabbing the interrogee by the shoulders or by the front of the
shirt and violently shaking the upper half of the body. The shaking damages blood vessels
connecting the brain and the interior of the skull. In the case of ’Abd a-Samed Harizat, shaking
caused his death. In most cases, the effects of shaking include dizziness, vomiting, and loss
of consciousness. Since the death of Harizat, shaking also carries a powerful threat, as the
victim knows he is being subjected to a "treatment" which has already caused a death in the
past. In the statement Ma’t Adnan Abu Tabaneh provided to Attorney Andre Rosenthal on
13.3.1996 in the Ashkelon prison:

On 11.3.96 I was shaken by my interrogator: once during the day and once at night.
During the day shaking, three interrogators were in the interrogation room. At night
there was just once interrogator.

The interrogator said that they would do to me what they did to ’Abd a-Samed Harizat.
They told me that I would leave the prison on a stretcher...

During my shaking during the day, the interrogator pushed my head into the table.
I was shaken while my hands and legs were cuffed.
My head hurts.

Taha a-Sheikh said in his statement to attorney Thabet Beidusi on April 2, 1996 that he lost
consciousness following the shakings he experienced in the Ashkelon prison.



Taleb Abu Abih related the following in his statement to attorney Thabet Beidusi on April
2, 1996:

... In addition to the shabeh position [painful body positioning] which my interrogators
use on me, they shake me really hard, and every day they change my shirt because
it is torn...

My interrogators, who answer to Captain Mofaz, Captain Siri, Captain Shachar, Captain
Arik, Captain Simon, and Colonel Roni declared more than once that with them there’s
no human rights, no law and no courts and that they will continue to interrogate me
with these methods until the day they get my confession to membership in the Hamas
organization...

This detainee was detained incommunicado until 30.3.96. His appeal to meet with an attorney
was denied by the Supreme Court on 21.3.96.

Sleep Deprivation

Sleep deprivation is one of the principle ways of breaking the detainees. In addition, several
of the other interrogation methods, which also include grave suffering, serve the purpose of
preventing sleep. Detainees reported sleep deprivation for periods of several days.

Ahmad Qawasmeh tells in his statement of 17.3.96:

...during the week in which I was interrogated, I was not allowed to sleep: they would
interrogate me and return me to "waiting" where I would sit on a low bench, my hands
cuffed behind my back and my legs cuffed, a sack on my head and loud music 24 hours
a day.

I should state that when I finally, in spite of all this, succeeded to close my eyes and
my head fell in sleep, they made sure to wake me...

The time table of the interrogation of Walid Karageh, as he described in his statement provided
to attorney Rosenthal at the Shikma Prison on 14.5.96, illustrates the periods during which
the detainees are denied sleep:

The following is the schedule of my interrogations and periods of shabeh since my
detention until providing this statement: The first week on my detention, from April
4, 1996 until May 2 there was one short break on April 30 and another on May 1,
a break for a total of about 3 or 4 hours.

On the second week of my detention, from May 5-9, 48 hours shabeh-interrogation,
a break of about 2 hours, back to shabeh-interrogation until 8.5.96, a break of about
6 hours and back to shabeh-interrogation.

In the third week of my detention, on May 12, I was in shabeh and in interrogation
all day with a break at night, for almost the entire night. From May 13 until providing
this statement, interrogation and shabeh.
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Isolation

The isolation of the detainees is a means of cutting them off from reality and creating a feeling
of helplessness. This is accomplished by detention incommunicado, preventing contact with
other detainees, sensory deprivation (preventing sight with a sack on the head or dark sunglasses)
and loud music. Another means is imprisonment in fzinuk, the isolation cell.

The following is taken from the statement Diyab Jaber provided to Attorney Beidusi in Kishon
detention facility on 16.4.96:

... The next day I was brought to the detention center at Kishon. Immediately following
my arrival at Kishon, my interrogators kept me in the isolation cell for three days.
This cell is completely sealed - no ventilation, no openings. I didn’t even know when
it was day and when it was night...

Shabeh and Loud Music

Between interrogation sessions, detainees are held for most of the time in "waiting” in the
shabeh position, with loud music played constantly.

Hatem al-Felah described the shabeh position to Attorney Rosenthal on 17.4.96 at Shikma
Prison:

From April 7-9, I was kept in shabeh: a low bench, my hands handcuffed behind my
back so tightly that they caused swelling, my legs sometimes cuffed, usually at night,
a sack on my head, loud music. I was checked by a doctor and they allowed me a
break. The next day in the morning I was returned to shabeh until the holiday break.

From April 14 until the 16 at around 2:00 a.m. I was kept in shabeh. Around 2:00
a.m. on 16.4.96 I confessed. My back hurts a lot because of the shabeh...

Hatem al-Felah, 23 years old, has suffered since childhood from FMF (Familial Mediterranean
Fever, a chronic illness), and was supposed to undergo treatment on April 7.

The statement of Ayman Mujahed, provided to Attorney Beidusi in Kishon detention center
on 14.4.96, is another characteristic description of the shabeh position:

Oon the day of April 3, my interrogators sent me to sit in an extremely painful position
- shabeh - where 1 sit on a low chair whose back is at an angle which presses on my
back, and my hands are tightly handcuffed behind my back, a sack on my head and
loud music played at me all the time. I was held like this from the morning until the
afternoon. The handcuffs are so tight they cause swelling in my hands.

On 6.4 (Sunday) until Tuesday (8.4) I sat in shabeh continuously - with the tight handcuffs
on me, preventing circulation and causing swelling.

During these three days, the interrogators prevented me from sleeping except for one
hour of rest...



Gambaz

Many detainees were forced during their interrogation to kneel frog-like - Gambaz - for various
periods of time.

Taleb Nejar (in his statement provided to Attorney Rosenthal in Shikma detention facility on
28.4.96):

My interrogators forced me to kneel frog-like while I was in the interrogation room
while my hands are handcuffed behind my back, facing upwards...

Fuaz Abu Ramila (in his statement provided to Attorney Rosenthal in Shikma detention facility
on 8.4.96):

In interrogation they forced me to carry out an exercise in which I have to bend my
legs keeping my back straight for long periods of time. When Irefused, the interrogator
threatened me. The interrogators who forced me to do this were "Avner" and Abu
Hadi...

Tightening the Handcuffs

Taleb Abu Sabih states (in his statement from 2.4.96 at Ashkelon prison):

... One of the interrogators raised the handcuffs above my hands and pressed them
hard so that my circulation stopped and I felt like I was going to die...

Exposure to Cold

Many detainees told of exposure to cold, either by extreme air conditioning which they were
placed directly underneath, or by exposing them to night air.

Yaqub Kajeh told Andre Rosenthal in his statement from 8.4.96 at Ashkelon prison:

... 'm very cold. They put me next to the air conditioner. When I got to the meeting
with my attorney, I was shaking.

Threats and Degradation

During the interrogation, frequent use is made of threats and degrading expressions toward
the interrogate and his family. Among the most common threats are that of "military
interrogation" which will leave the detainee crippled or crazy for the rest of his life (frequently
with mention of the fate of ’Abd a-Samed Harizat) and threats that his house will be destroyed,
the women of his family will be raped and that his family will be deported.

Lack of Medical Treatment

In many cases, detainees report a lack of necessary medical treatment or deficient treatment.
As is the case with the physical and mental results of torture, this is also liable to have long
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term consequences, in addition to the immediate suffering caused to the detainee.

Amjad ’Asker, blind in one eye, was detained a week after he underwent an operation in his
eye. That same day he was to have continuing treatment at the hospital. For nineteen days,
' Asker was detained incommunicado. At the time this report was prepared, the fate of his
eye was unknown.

Other Methods

Majed *Awadallah related in his statement provided to attorney Rosenthal at Shikma detention
facility on 14.5. 96, that "they forced me to carry out an exercise in which I sit on a backless
chair, my hands cuffed, and I’m forced to lean backwards for about half an hour."

Walid Kargeh relayed the following in the statement he provided to attorney Rosenthal at Shikma
detention facility on 14.5.96:

About half an hour before I gave this statement to my attorney three interrogators forced
me to enter a very hot room. I complained to them and in response I was pushed to
the ground. One interrogator stepped on my leg where the handcuff met my leg. I
showed my attorney the marks on my legs.

An example of an interrogation

The interrogation methods described above are not used in isolation. In order to illustrate
the cumulative effect of the interrogation methods, the complete testimony of Raad Sunuqrut,
as provided to attorney Thabet Beidusi on 14.4.96 at the Kishon detention center, is provided
below.

Sunugqrut was detained incommunicado from the day of his detention (March 14) until April
5. A petition to allow a meeting (HCJ 2148/96) was rejected on 21.3.96:

I hereby provide this statement to support my request and my appeal to stop the torture
which my GSS or Police interrogators are inflicting against me.

On 14.3.96 1 was detained in my factory in Hebron. Immediately afterward I was taken
to al-hashabieh (in the civil administration) in Hebron, and after I was held a complete
day I was taken to detention in Kishon.

My interrogators have held me since my detention next to an air conditioner which
spews out cold air.

In addition, since I was detained I have been in shabeh and have to sit in a very difficult
position - gambaz - with my knees bent.

Since my detention, I have been held continuously in very painful positions: shabeh
- where I sit on a low stool whose back is at an angle which presses against my back,
my hands tightly bound in handcuffs behind my back, a sack on my head and loud music
played all the time, unceasingly.
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The cuffs on my hands are very tight such that my circulation is cut off - causing swelling
in my hands.

Since I was detained I have been prevented from sleeping, and I was allowed to sleep
only one night on Wednesday (the end of the holiday).

As a result of the torture and the difficult interrogation methods used against me, I
have infections in my knees and in my gums. I also suffer from an infection in my
jaw and I’'m bleeding from my rear because of the prolonged sitting.

Due to the sleep deprivation for a period of about a month, I have serious headaches
and feel like my head is about to explode. I ask my interrogators to summon a doctor
to treat me but they refuse to respond.

Last Thursday my interrogators - Captain Rani and Captain Safi - threatened that they
were about to use military interrogation methods against me and that if I didn’t confess
to the acts that they attribute to me, they would shake me and cause physical and mental
damage, in addition to the damage already caused.

In addition, my interrogators use degrading expressions - they gravely insult me, while
shaking me forcefully, cause me swelling in the chest and ripping my clothes - I now
show you the jacket which was ripped as a result of the forceful shaking.

There is a fear - both in light of the methods my interrogators have already used against
me which have caused me physical and mental pain which I still suffer from to this
day, and in light of the threats they voice, which are carried out - that I will suffer
irreversible bodily and mental injuries, which will endanger my life, and my physical
and mental well-being.

This fear is intensified in light of the "promises" of my interrogators that the "military"
interrogation methods start tonight (14.4.96).

In the matter of Raad Sunuqrut, an appeal was filed to the High Court of Justice on 15.4.96
(HCJ 2708/96). In his visit on 17.4.96, attorney Beidusi found that Sunugrut’s conditions
had improved, and that the threat to use "military" interrogation was not realized. Seven days
after filing the appeal (on April 22) an interim injunction and an order nisi were issued for
12 days, with the consent of the State’s Attorney.

On 16.4.96 the complaint concerning Sunugrut was brought to the Department for Investigating
Police Officers in the Justice Ministry. The results of the investigation have not been received.

In the meantime, Sunuqrut was transferred to Meggido detention facility, but was returned
to the Kishon detention facility and another order for incommunicado detention was issued.
Once a meeting was permitted, his attorney learned that Sunuqrut had confessed to the allegations
against him after being placed in a cell with collaborators who threatened to drip burning plastic
on his body.
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High Court Treatment of the Phenomenon of Torture

During the past three months of the project, HaMoked through attorney Andre Rosenthal has
filed 21 appeals to the High Court of Justice on behalf of 26 detainees who suffered torture
during their interrogation Each appeal detailed the methods of torture used against the appellants
and requested issuance of an order nisi requiring the state to explain why it uses these interrogation
methods. In addition, the appeals have requested the High Court to issue an interim injunction
which prohibits continuation of these methods until the case is heard.

Only in the first two of the 21 appeals did the High Court grant HaMoked’s request. On 14.3.96
Justice Gabriel Bach issued an interim injunction and an order nisi for four days in HCJ 1998/96
Adnan Abu Tabaheh and HaMoked: Center for the Defense of the Individual v. the General
Security Service.

On 19.3.96 Justice Gabriel Bach issued an interim injunction and an order nisi for 5 days in
HCJ 2104/96 Ahmad al-Qawasmeh and HaMoked: Center for the Defense of the Individual
v. the General Security Service.

In the remainder of the appeals, no orders were issued; rather the appeals were scheduled for
a hearing and sent for the State’s reply.

In thirteen of the appeals in which the Court did not issue orders in chambers, the State agreed
to the issuance of interim injunctions and orders nisi for 10 or 12 days. The Court issued
the orders in accordance with the State’s agreement. The time between filing an appeal and
agreeing to orders ranged between one to seven days (4.75 days on average), during which
time the authorities could continue to torture the detainees.

In four appeals, the State announced that it would not use the methods described in the appeal
against the appellants. This announcement came between one to six days after the appeal was
filed (an average of 4 days). Three of these appeals were withdrawn following the State’s
announcement, and in one appeal, postponement of the discussion was agreed to.

One appeal was cancelled after the appellant was released on the day on which it was filed.

One appeal was rejected by the court: HCJ 2837/96 Muhamad Mujahed et al v. the General
Security Service. An analysis of this case follows.

To date, in none of the appeals in which orders nisi were filed has the State filed a response,
with the exception of one appeal - HCJ 2104/96 Ahmad Qawasmeh and HaMoked: Center
for the Defense of the Individual v. the General Security Service. In this appeal, an order
nisi was granted by the Justice Back on 19.3.96 giving 5 days for a response. On agreement
of attorney Rosenthal, the date was extended by an additional week. The State did not meet
this deadline, and the response was written only on May 2.

In terms of content, this response does not differ from the response given in HCJ 2837/96,
which is described below.
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Example: Torture Appeal: HCJ 2837/96 Muhamad Mujahed et al v. GSS (unpublished)

In this appeal, HaMoked turned to the High Court on behalf of three Palestinians who were
detained in the Sharon Detention Center. On 18.4.96, attorney Thabet Beidusi visited the
three detainees on behalf of HaMoked and took statements in which they testify to the torture
they underwent. Muhamad Mujahed testified:

I was detained 11.4.96, at 1:30 a.m. from my house in Hebron. I was taken to al-’ Amara
in Hebron and the next day I was taken to the Sharon detention center.

On 14.4.96, my interrogators forced me to sit for a long period of time - until 17.4.96
(at around seven in the evening) in an extremely painful position called shabeh, where
I sit on a low stool whose back presses into my spine, and my hands tightly cuffed
behind my back, a sack on my head and loud music playing all the time.

The handcuffs are so tight that they cause swelling in my hands. In addition, my
interrogators prevented me from sleeping the entire time, 4 days and nights. Asaresult
I now suffer from excruciating head pains.

My interrogators threaten me that if I don’t confess to the acts they attribute to me,
they’ll shake me and make me wish I were dead, mentioning the case of *Abd a-Samed
Harizat who was interrogated in the Hebron prison and died after shaking.

My interrogators, some of whom answer to the nicknames Netzer, Sadeq and Jaimie,
reminded me that the death of Harizat was an accident as far as they’re concerned,
and that in my case, they wont let me die; instead I’ll almost die...

In addition, my interrogators promised me that they would leave me crippled and they
threatened to demolish my family’s house and to deport my family. Also my interrogators
degrade me, insult my honor, the honor of my mother and my sisters...(son of a whore,
your sisters are whores, etc.)...

Ashraf Abu Markiyeh reported on similar interrogation methods - shabeh a filthy sack on his
head, handcuffs so tight they caused swelling and sleep deprivation:

my interrogators, headed by Captain Netzer, threatened me that if I don’t confess they’1l
use "military interrogation” as they call it, which will be much more cruel than the
measures already used against me. They also promised that if I don’t confess they’ll
let me out in a coffin or as a cripple, while mentioning the case of *Abd a-Samed
Harizat...

The interrogation of Eyad Mujahed was conducted in a similar manner. For about 34 hours
he was left in shabeh. He adds:

I suffer from asthma, and from breathing difficulties. As a result of the harsh interrogation

conditions as well as the tiny cell in which I was kept for about a day, two days ago
I vomited blood, and all my demands to summon a medic were not successful...
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Eyal Mujahed was detained April 3 and an order was issued for incommunicado detention
until April 15. On April 14, as part of the discussion of the appeal filed by HaMoked against
this order (HCJ 2620/96), the State agreed to a visit.

On April 21, HaMoked filed High Court appeal 2837/96, through attorney Andre Rosenthal
to stop the torture of the three detainees. the High Court did not issue an interim injunction
or an order nisi. Instead the discussion of the appeal was set for April 25. In anticipation
of the discussion, the State Attorney issued a response to the allegations in the appeal.

In its response, the State claimed that Eyad Mujahed complained about vomiting blood only
on April 17, and that he was immediately treated. Likewise, it stated that his interrogation
had ended and therefore his appeal was no longer relevant.

In addition, the State responded to additional claims of Muhamad Mujahed and Ashraf Abu
Markiyeh:

* Regarding sleep deprivation, it was claimed that the appellants possess vital information,
and therefore intensive interrogation, which does not allow a break of six continuous
hours for sleep every day, is essential. The State’s Attorney claimed that "on most
days of interrogation, appellants were allowed to sleep six hours and on certain days
even longer." This does not deny the assertion of the appellants that they were denied
sleep for a number of days in a row at a certain point in their interrogation.

* Regarding holding the appellants in a sitting position, with their hands cuffed behind
their backs, they claimed that the this measure is taken to ensure the security of the
interrogation facility and the interrogators, and in order to prevent them from attacking
their interrogators. The State did claim that "whenever possible, the handcuffs are
removed, as was the case with most of the period of detention."” This does not dispute
that hands are tied for prolonged periods of time, even if the cumulative total did not
amount to the majority of the period of detention. The response did not give its version
of the time periods in which appellants were tied up in this manner. The response
did not address the chairs in which the appellants were seated or their backs.

* Regarding tightening the handcuffs so as to cause swelling, the State claimed that "the
handcuffs are used in a completely normal manner."

* Regarding covering the head, the State claimed that "this measure is taken only when
there is a fear that the appellants will identify other interrogees. Such identification
could damage the interrogation and cause other security damage. However, this was
not the case during most days of the detention, and in any case, most of the detention
period, the appellants eyes were not covered.” Again there is no exact version of the
periods of time in which the appellants eyes were covered. However, the expression,
“this was not the case during most days of the detention," could be interpreted to
acknowledge that this practice was used for several days. That the State sticks to its
assertion that these measures were not taken "most" of the detention period is worrisome
if we recall that when this response was written, the appellants had already been detained
for 12 days. So long as the appellants were tied up for a period less than six uninterrupted
days, this does not constitute "most" of their detention.
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* Regarding loud music, the State continues with the same line of reasoning and states
that "for most of their detention ... no music was played." The point of the music,
according to the State, was to prevent the interrogee from talking with his neighbor,
and "was played not just to the appellants but to everyone in the interrogation facility,
interrogators and interrogees alike.” The response does not explain how interrogators
communicate with each other and with the interrogee while being subjected to this music.

According to the State, the intensive interrogation of the appellants is required based on classified
information which reveals "that the appellants hold information whose immediate attainment
will assist in the prevention of future attacks in Israel.” The State was ready to present the
information concerning these suspicions and the interrogation to the Court without the respondent
being present.

The discussion of the appeal took place on 25.4.96 before Justices Barak, S. Levine and
Strassberg-Cohen. In their decision, in which they reject the appeal, the Justices state:

We have heard from the appellants’ attorney, and studied the appeal. We have also
heard from the respondent’s attorney and studied the written response. With the consent
of the appellants, we have heard in closed chambers the complete and detailed explanations
from the GSS interrogators regarding the circumstances, background and purpose of
the interrogation. We are satisfied that under the current circumstances - part of which
we are unable to reveal due to their classification - there is no basis for our intervention.

We have noted the announcement of Mr. Nitzan that the appellants are in constant contact
with their attorneys and that they are not detained incommunicado.

Detention Conditions

Both during interrogation and afterward, detention conditions of Palestinian detainees are harsh
and shameful. The repeated problems include extreme overcrowding, prevention of showers
for two weeks at a time, lack of exercise and lack of a change of clothes.

The issue of lack of clothes assumes greater significance in light of the fact that the wave of
detentions in the occupied territories since February 2 were surprise detentions, conducted
at night. In many instances, attorneys visiting detainees discovered that the detainees were
taken in their pajamas or underclothes and nothing more. Some did not have shoes. In spite
of the regulation requiring provision of clothes to inmates, detainees in the Meggido detention
facility were not given clothes or shoes - this was discovered by attorney Hazan Abu Ahmad
from Nazareth in his visit of March 10.

A request for "immediate provision of clothes, including shoes, to all inmates in IDF facilities,
as required by regulation,"” was sent to the Military Attorney on 11.3.96 by attorney Tamar
Pelleg-Sryck.

On the same day, an advice officer sent a response on behalf of the Assistant Military Judge
Advocate General for International Law at the Military JAG’s Office according to which "your
letter has been sent for evaluation to the Assistant Police Chief. If the claim proves to be accurate,
the responsible parties will of course act to redress the wrongdoing."
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And in fact, on her visit to juvenile administrative detainees in Meggido on 13.3.96, attorney
Tamar Pelleg-Sryck found that the detainees with whom she met had been supplied with coats,
T-shirts, towels and blankets, though none of them had received such necessary items as
underwear, undershirts, socks and shoes.

Ramez Nasman suffers in his detention from swelling in his abdomen and pains in his kidneys.
Examination by a physician did not identify the source of the problem. In his statement from
April 8, 1996, provided to attorney Rosenthal at Ashkelon prison he relates:

...I’m held in a cell together with 11 detainees. There are seven mattresses in the cell.
It is difficult for me to sleep at night because of the overcrowdedness and as a result
of the pain in my kidneys. The cell has a bathroom. There is no window. There is
no daily exercise...

Ashraf Abu Markiyeh related the following in his statement to attorney Beidusi in the Sharon
detention facility on May 2:

I was detained on April 11 from my house in Hebron. Today I am held in the isolation
cell in the Sharon detention center. Detention conditions remain very difficult even
though my interrogators have concluded their interrogation. For the past 13 days my
interrogators do not allow me to bathe, in spite of my repeated request to do so.

The lack of hygiene bothers me a great deal and I can’t stand myself because of the
stinking smell of my body. In addition, they haven’t let me change clothes, including
underclothes, for the past 21 days...

On March 25, 1996, at Ashkelon prison, in cell number 1 of the interrogation wing, a cell
which measures 4 by 2.5 meters (12 by 8 feet), twelve detainees were being held. The previous
weekend, seventeen detainees were crammed into this cell. The detainees spend day and night
on seven mattress laid next to each other. Four juvenile detainees (16 and 17 years old) testified
to attorney Rosenthal about the conditions of the cell.

From the statement of Rami Abu Sa’deh, 17 years old:

... every night there is a detainee who sleeps with his legs on the door, his back on
part of the mattress and his head on the legs of another detainee. I slept that way last
night. There is a bathroom in the cell; there’s no window. There’s no exercise period.

The detainees also reported that the food with which they are provided is not sufficient. Medical
attention of the detainees was lacking.

From the statement of Nawaf Abu Sitah, 16 years old:

A year and a half ago I had another operation in my leg and sitting in shabeh caused
me great pain. According to the decision of the judge [in extending the period of
detention] I was supposed to be checked by a doctor within 24 hours. After 2 days
I saw the doctor and only the next day did I get medication.
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The detainee Rami Abu Sa’deh stated that, "I suffer from anemia, and although I told this
to the doctor who checked me the first day of my detention, I haven’t received any medicine.
I also told this to my interrogators."

Conclusion

In the course of its Detainees Rights Project, HaMoked has dealt for the past three months
- and continues to deal - with an intensive and broad attack on the rights of security detainees
in Israel. The project is unprecedented in scope, in an attempt to reach all detainees about
whom HaMoked has received information following requests by families to locate them. Every
detainee who is located in an Israeli interrogation facility, who is not being represented by
a private attorney, is eligible for assistance regarding incommunicado detention, meeting with
an attorney, ceasing torture, improvement of imprisonment conditions and follow-up of medical
treatment with the prison clinic, as required.

Defense of detainees’ rights is conducted first and foremost by legal means - appeals to the
High Court of Justice and other courts, appeals to the State’s Attorneys Office, and complaints
to the Department for the Investigation of Police Officers in the Justice Ministry (which is
also responsible for investigating offenses committed by members of the GSS).

In the future, HaMoked intends to file claims for compensation against the State on behalf
of torture victims.

Alongside the legal advocacy, HaMoked has ensured media coverage and documentation of
information. A detailed report regarding torture and an analysis of the treatment of the justice
system and the relevant authorities in Israel regarding torture will be published shortly.

It is still difficult to evaluate the achievements of the project. At every juncture, HaMoked
has encountered collaboration between the various authorities to ensure the continuation of
practices which constitute torture and other violations of inmates’ rights. The State Attorney
works in full coordination with the GSS - as a mediator between lawyers and the GSS.

The Department for Investigating Police Officers in the Ministry of Justice has already closed
a number of files of complaints regarding the use of torture, after finding that they could not
reach any conclusions against the interrogators.

The Supreme Court - with two exceptions - has also not interfered to stop the torture without
approval of the State’s Attorney after it consulted with the GSS. In the case in which the State’s
Attorney objected to cessation of the use of torture, the High Court rejected the appeal. Also
regarding incommunicado detention, the High Court always accepted the judgment of the GSS.
It is doubtful whether a principled decision of the High Court defining the GSS interrogation
methods as unlawful could be obtained. When this is the position of the judicial system, judicial
advocacy loses its power.

In a great many instances, torture was stopped or detention conditions improved after the
intervention of HaMoked. Itis difficult to determine if this was due to HaMoked’s intervention
or merely part of the planned process of the interrogation. However, it can be assumed that
pressure by HaMoked affected treatment of the detainees, at least partly: by expediting the
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end of the use of torture against some of the detainees, by medical examination in response
to our demands, by re-evaluation of the period for incommunicado detention and shortening
this period in those instances in which the state had any doubt about whether their position
would withstand judicial scrutiny.

At the time this report is being written, HaMoked’s Detainees’ Rights Project continues at
full force. We hope that by locating detainees and pursuing legal advocacy we can lessen violation
of detainees’ right during their initial period of detention, prevent additional deterioration in
the situation (which is liable to happen if the system is left unsupervised) and perhaps - as
a result of accumulated pressure in individual cases - cause a general improvement in the rights
of detainees in Israel.
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