
A. Unjustified Shooting

TheEvidenceShowsthat the SuspectwasLying, but MPI Determinedthat
the ShootingwasAccording to the Rules
Thekilling of IssaTahaAI-Manasra

Summary
IssaTahaAI-Manasra,a 17-yearold residentof Bani Naimvillage in theHebrondistrict, was
woundedby a rubber bullet on January7, 1989. Ten days later he died at AI-Mukkassad
Hospital in Jerusalem.
On January7, 1989, in the afternoon,AI-Manasraleft his housefor work accompaniedby
his sisterKubar. After walking a shortdistance,theywent in different directions.At this time
youngpeoplefrom thevillage werethrowing stonesat Israeli troopsfrom oneof the alleys.
A jeep with Israeli soldiers inside stoodnearAI-Manasra's house.He continuedwalking
towardthejeepwhile looking for ataxi to takehim to work. A few minuteslater, hewasshot
by one of the soldiersin the jeep. Eyewitnessesrecountedthat AI-Manasrawas hit in his
torso, nearthe stomach.Injured andbleedingheavily, hewasevacuatedto Alia Hospital in
Hebron. There, the surgeonon duty diagnoseda tear in the heart as a result of the rubber
bullet. Thesurgeonwasableto repair the tear, andtheheartbeganworking again.However,
AI-Manasrasufferedfrom braindamageasaresultof theinjury. Hewastransferredthesame
day to AI-MukkassadHospital in Jerusalemfor treatmentin the intensivecareward, where
he underwent artificial respiration. Despite the physicians' efforts to save his life,
AI-Manasradiedon January17, ten daysafterbeing shot.

MPI delays investigation
The MPI investigationbeganonly after AI-Manasra's death, and not on the day he was
injured, despitethe severity of his wounds. In the preliminary report preparedby MPI on
January17, 1989, the day that AI-Manasradied, it wasalreadydeterminedthat the suspect
in theshootingwasLt. ColonelYair Landau,andthat hewassuspectedof violating Section
85 of the Military Code of Conduct (improper use of a weapon). Nonetheless,Lt. Col.
Landauwasonly interrogatedtwo weekslater, on January31, 1989. Theradio operatorwho
waswith Lt. Col. Landauin Bani Naim wasonly interrogatedon February12, 1989, over a
monthafter the shooting.The driver, who wasalsopresent,wasonly interrogatedon April
28, threemonthsafter the shooting.



Thetestimonies
ThreequestionsemergeonexaminingthetestimoniescollectedfromLt. Colone]Landau,the
radiooperatorTheodore,andthedriverYehoshua.TheMPIinvestigatorsshouldhavetried
to answerthesequestionsbeforesubmittingtheirconclusionsat theendof investigation.
However,theychosetoignorethecontradictionsinherentinthetestimonies- contradictions
thatsuggestthattheshootingatBaniNaimwasin clearviolationof theregulationsfor
openingfire,andthatLt. ColonelLandauwaslyingtotheMPIinvestigators.

1. Howfar awaywerethestone-throwersfromLt. ColonelLandau?
Lt. ColonelLandaupresentedtheMPIinvestigatorswithaversionofeventsthatconforms
totheregulationsforopeningfirewithrubberbullets:Firstheshotliveroundsintotheairas
awarning,thenheshoutedtotheminArabictostop,andthenheaimedattheprotesters'legs
whilestanding,withoutbreathingheavily.Therubberbulletwasfiredat thelegsof the
protesters,belowtheknee,afteraimingwasdonethroughthegunsightsof therifle.
Onerubberbulletwasfired,followedbysevenmorebulletsallfiredinasimilarmannerand
fromthesameposition.
Lt.ColonelLandau'stestimonycontainsfactualcontradictions,indicatingthatthefiringwas
actuallycarriedoutinviolationof theexistingregulationsfortheuseofrubberbullets.
At thebeginningof his testimony,Lt. ColonelLandausaidthat the stone-throwing
protesterswere70metersaheadof him.Thisgroup"movedalongthestreettowardmy
positioninfrontofthejeep.(At thispointalivebulletwasfiredasawarning,andLt.Colonel
Landaushoutedatthemtostop.)...buttheycontinuedgettingcloser."Lt. ColonelLandau
remainedstandingontherightsideof thealley.It is obviousthatthedistancebetween
Landauandtheprotestersdecreased,andwasalreadylessthan70meters.Thiscontradiction
isexplainedbyLt. ColonelLandau'sdesiretogiveaversionofeventsthatconformstothe
regulationsforopeningfirethatwerein forceatthetime- regulationsthatforbidshooting
rubberbulletsfromadistanceof lessthan70meters,becauseofthedangerthatanyoneshot
atcloserangewouldbekilled.
ReinforcingtheconclusionthatthedistancewaslessthanwhatLt. Colonelsaidit was
thetestimonyof thedriverYehoshua.Accordingto thedriver,thedistancebetween
Lt. ColonelLandauandtheprotesterswhentheshootingoccurredwasaround50-70
meters.

2. Wastheshotfired fromastandingor kneelingposition?
Whatwasbeingtargeted?Twoquestionsofcriticalimportancetotheinvestigationare:was
Lt.ColonelLandaufiringfromastandingorkneelingposition?Wherewasheaiminghisfire
- to thelegs,belowtheknee,or towardthetorso?Hetestifiedthathewasfiringfroman
uprightposition,andthatheaimedfor the legs(belowtheknee).TheradiooperatorTheodore'stestimonycorroboratesLt. ColonelLandau'sversion.
Interrogatednearlytwoweeksafterhisofficer,hesaidthattheshootingwasdonefroman



upright position. Thejeep driver Yehoshuatold investigatorsthat when the stonethrowing
intensified, Lt. Colonel Landauhid behind a wall, kneeled, lowered the barrel of his rifle
(which waspointed at the sky during the firing of the warning shot), and shot oneplastic
bullet at thepeoplein the alley.
In addition, the autopsy report written by the operating surgeonfrom Alia Hospital in
Hebron statedthat the bullet penetratedthe body in the lower chest. A diagram included
in the report showsthe entry wound on the left sideof the body, near the stomach(upper
abdominal region). The autopsyrevealed that damageoccurred within the chest cavity,
andthat the bullet hit the front right sideof the heart. The path of the bullet, in anupward
direction, strengthens the supposition that the shooting was done from a kneeling
position with the barrel of the rifle raisedhigher than the stock, and not from a standing
position, and it weakensthe claim that the firing was done toward the legs below the
knee. If we take into accountthe testimony of the shooterthat the streetwas level, and
that the firing was done through the sights on the barrel of the rifle, then the claim that
the fire was aimedat the feet is obviously false. If the shootingwasdone from a standing
position with the barrel pointed at someone'slegs on a level street, then the path of the
bullet shouldhavebeendownwards,and not upwards, as the surgeonfrom Alia Hospital
stated.
This contradictionis quiteclear, andshouldhaveled theMPI investigatorsto interrogateLt.
ColonelLandaua secondtime andconfronthim with this discrepancy.They did not do so.

3, When did Lt, Colonel Landau discover that someonewas injured from his
shooting?
In his testimony,Lt. Colonel Landausaidthat only after the eighth rubber bullet was fired
did hehearwomenshoutingthat someonehaddied. Thewomen,accordingto his testimony,
passedby him "running towardthebendin thealleywheretherioterswere." Despitethis, he
did not attemptto investigate,andafter thesecondIDF force in thevillage metup with him,
theyleft thevillage via thenorth-westexit. He saidthatonly half anhour laterhelearnedthat
awoundedpersonhadbeenbroughtto thehospital in Hebron.
Thedriver Yehoshuagivesacontradictoryversionof events:He statesthatafter theshooting
Lt. Colonel Landau returnedto his jeep where he and the radio operatorTheodorewere
standing,and"told methathe thoughthe killed someone."

It seemsthatheretoo Lt. ColonelLandauwasperjuringhimself, sothat it would conformto
the regulationsfor openingfire, which statethat if anyoneis injured from gunfire, he/she
mustreceivemedicaltreatment.Theseverityof hismisconductis furthercompoundedby his
own testimonythat after the shoutsthat someonehaddied, "the riotersdisappearedandthe
stone-throwing stoppedcompletely." In other words, even if his claim that during the
stone-throwinghis life wasin dangerwasaccurate,this dangerhadpassedafterit wasknown
thatsomeonewasinjured. At thatmomentit waspossible,indeedmandatory,to approachthe
place in the alley that the womanhadrun to, to seewhat hadhappenedandoffer medical
treatmentto the injured person.



The Military Advocate General's office announcesthat the shooting fell within the
guidelines
On July 18, 1990, more than 18 monthsafter the incident, HaMoked receivedword of the
investigation.According to Major Einat Ron, thenthe actingChief Military Prosecutor,the
resultsof the investigationhadbeentransferredto theCentralCommandMilitary Advocate
General'soffice, andafterbeing lookedat it wasreturnedfor completion.Only onMarch 8,
1991, after the repeatedprompting of HaMokedandmore thantwo yearsafter the incident
occurred,did theMilitary AG expresshis opinion that "the shootingwhich resultedin the
deathof IssaAI-Manasrawascarriedout accordingto the regulations,while the force that
the shooterwascommandingencountereda life-threateningsituation."

Additional legal possibilities for responding to the violations
Were the contradictions in the testimonies seriously investigated, enough evidence
might havebeenassembledto chargeLt. Colonel Landauwith unlawful useof a weapon.
In addition, he could havebeenchargedwith violating Section304 of the criminal code:
causing death by negligence. The maximum sentencefor that crime is three years
imprisonment.

How long doesit take to receive the investigation material?
After the resultsof the investigationbecameknown to HaMoked, the possibility of filing a
civil suit wasconsideredby theAI-Manasrafamily, for thekilling of Issa.OnMay 12, 1991,
HaMoked attorneyAndre RosenthalaskedLt. Yuval Horn, assistantto the Chief Military
Prosecutor,for permissionto seethe investigationfile.
* In mid-June1991 HaMokedattorneywastold by Major Einat Ron, that a discussionhad
beenheld on his requestto receivethe investigationfile.
8 On June17, 1991 HaMokedattorneyaskedLt. Yuval Horn to inform him of theMilitary
AdvocateGeneral'sresponseto his request.
* On June 19, 1991 Lt. Horn announcedthat the file hadbeenorderedfrom MPI, andthat
afterpassingcensorshiptheywould arrangea time for the file to beexamined.
* OnSeptember3, 1991 HaMokedattorneysenta letter to Lt. Horn andrepeatedhis request
to view the file.
* On SeptemberI5, 1991, four monthsafterthe first requestto receivethe investigationfile,
HaMokedwasgivenpermissionto view it.

Legal claim for damages
On January 17, 1996, HaMoked filed a legal claim for damagesin the name of Issa
AI-Manasra'sestateandhis parents.The claim wasmadeat theJerusalemMagistrateCourt
for NIS 112,000. This amountincluded compensationfor the shorteningof the deceased's

life: for the pain andsuffering that occurredbeforehis death: for funeral expenses;andfor



the pain andsuffering of his parents.The defendantsnamedin the claim were Lt. Colonel
Yair Landau,theStateof Israel, theMinister of Defense,andthe IDF.
After filing theclaim it wasmadeclearto HaMokedthat theAttorney General'sOffice (Tel
Aviv District) was not planning to forward a copy of the claim to Lt. Colonel Landau.
HaMokedAttorney BadraKhouri thenaskedtheState'sattorneyresponsiblefor thecaseto
forwardLt. ColonelLandau'sparticularssothatHaMokedcould file theclaim. Theattorney
refusedto do so.
OnMay 8, 1997 theMagistrateCourtwaspresentedwith anagreementreachedbetweenthe
Stateof IsraelandIssaAI-Manasra'sparents,providing compensationof NIS 7,500.



WitnessesSawthe Killing, But theShooterWasNot Prosecuted
Thekilling of RufeidaAbu Laban

Summary
RufeidaAbu Laban,age13, wasshotandkilled onApril 17, 1989 in theDeheishehRefugee
CampnearBethlehem.
On the morning that she died, an IDF foot patrol under the commandof SergeantDror
Yitzhari movedacrossthe camp"to demonstrateour presence,maintainorder, andenforce
thecurfew," in thewordsof theconcludingMPI investigation(July 19, 1989). Whenthefoot
patrol reachedthesouthernpartof Deheisheh,theywereattackedby stone-throwersfrom all
directions.During theattemptto dispersethestone-throwers,thesoldiersfired rubberbullets,
andSergeantYitzhari fired at leasttwo rubberbulletsat theprotesters.Thesoldiersfollowed
up immediatelywith thepursuit after theprotesterswho ran away in the direction of Artes
Mountain. SergeantDror Yitzhari fired anadditionalrubberbullet thathit andkilled Rufeida
Abu Laban.Shewasin the streetafterbeing told by her father to find her youngerbrother.
RufeidaAbu Laban'sbodywastakento thehomeof a campresident,andthentransferredto
Mount of David Hospital in Bethlehem.Dr. Sami As'ad examinedher and establishedher
death.In areportwrittenninedayslater, onApril 26, 1989, Dr. As'ad wrotethat thebodywas
broughtto thehospitalat 10:45 a.m. onApril 17, 1989. In therearof herheadanentrywound
wasvisible. Thebulletexitedthefront of herskull, leavingahole6 cmwide, causingherdeath.
Testimonieswerecollectedfrom SergeantYitzhari andothersoldiersunderhis commandon
the afternoonof the shooting.Apart from a conversationbetweenthe father of the girl and
the military governor of Bethlehem, no attempt was made to locate and interview
eyewitnessesto theshootingfrom thecampresidents.Thegirl's fatherwasnot awitness,and
he refusedto allow his daughter'sbody to beexhumedfor the investigation.
HaMoked received reports of the shooting the same day it occurred. HaMoked field
researcherslocated two witnessesto the shooting: the physician who examinedthe girl's
body, andthe residentof thehousethat the bodywasbrought to beforebeing transferredto
thehospital.
A letter was sent the same day to the Military Advocate General, Brigadier Amnon
Strashnov:"The eventsasdescribedby the residentsof DeheishehRefugeeCampindicate
that the guidelines for opening fire were violated, and in our estimation an immediate
investigationis called for. We will be glad to assistin locating eyewitnessesand bringing
themfor interrogationasnecessary."

The testimonies
An examinationandcomparisonof thetestimoniescollectedfrom all sidesrevealfour salient
points:
a. RufeidaAbu Labandid not participatein stone-throwing,andwasan innocentbystander.



b.RufeidaAbuLabanwasshotfrombehind,provingconclusivelythatshecouldnothave
posedadangertoanyone.
c. Thetestimoniesof thesoldiers,includingSergeantYitzhari,showthattheshootingof
rubberbulletswasinviolationofexistingregulationsforopeningfire.
d.Thesoldiersliedwhentheysaidthattheydidnotknowanyonehadbeenkilledasaresult
of theshooting.

Rufeidawasaninnocentbystandershotfrombehind
LetusbeginwiththetestimoniesofPalestinianeyewitnessestotheshootingandkillingof
RufeidaAbuLaban:
RaidaMD, 15 yearsold at thetimeof the incident,a residentof DeheishaRefugee
Camp:"Rufeidaarrivedatmyhouseandtoldmethatshewantedtogoandlookforher
littlebrotherAdham.I wentoutwithRufeidatowardthemountain...Wenoticedthatthe
armywasthereandI sawyoungmenrunningto thecamp.I couldtell thattherewasa
problem.RufeidaandI wantedtogobackhome.Thesoldierswhowereabout30meters
awaystartedto shoot.I ranandtheshootingwasbehindme.Rufeidawasin frontofme.
SuddenlyI sawherfall. I keptonrunning.I didnotrealizethatshewashitbytheshooting.
I wasalsohitfromashotthatgrazedmylefthip.I keptonrunningandI neversawRufeida
again...".
Raida'stestimonyisconsistentwiththefindingsofDr.As'ad,whowrotethattheshotwhich
killedRufeidawasfiredfrombehind.Furtherstrengtheningthisconclusionis footageshot
bytheCanadianBroadcastingCorporation,filmedimmediatelyafterRufeida'sdeath.Inthe
film,Rufeida'sfaceisvisible.Thebonesofhernoseandeyesockets(thelocationoftheexit
wound)aresmashedintoapulpbythebullet.
Approximatelyaweekaftertheincident,Raidawasstoppedby"CaptainKamal"fromthe
Civil Administration,andquestionedaboutthestone-throwingthatprecededRufeida's
death.However,asshetoldHaMoked,"duringtheinterrogationI wasneveraskedabout
Rufeidaorabouttheincidentinwhichshewasshot."
Thecircumstancesof theshootingareapparentfromthetestimonyof MohammedAI, a
Deheisharesidentwhowasin theareasknownasMountAI-Ahrasthatmorning:"...I saw
oneof thesoldierspointhisweaponlikeasniper,throughthegunsights,andfireanumber
ofshots.TheshooteraimedhisrifletowardMountAI-Ahraswhenhewasfiring.Afterhalf
anhourI heardfromvariouspeoplethatthegirlRufeidaAbuLabanwaskilledbysoldiers
atMountAI-Ahrasandthatshediedonthespot."

Shotswerefired in violationof standingorders
SergeantYitzhariviolatedtheregulationsfor openingfire with rubberbulletsin three
respects:
a.Theregulationsspecifythatbeforerubberbulletsarefired,theshootermustfirea live
roundintotheairasawarning.SergeantYitzharididnotfireintotheairbeforeusingthe
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rubberbullets. First SergeantDror, whowaswith theunit, alsotestifiedthatnowarningshot
wasfired.
b. Theregulationsspecifythat rubberbullets shouldbe fired only at the leg, below theknee.
Theevidencestronglysuggeststhat the shootingwasaimednot at the legsbut at the torso.
c. The regulationsalso state that if it is impossible to aim below the knee (becauseof
topography,obstructions,or any other reason), the useof rubber bullets is forbidden. The
distanceand the difference in elevationbetweenthe soldiersand the fleeing girls did not
allow SergeantDror Yitzhari to aim his rifle properly. Nonetheless,he fired.
In additionalto all of the argumentsabove,the wound in Rufeida'sheadclearly showsthat
shewasshotfrom behind,andthereforecouldhaveposednothreatwhatsoeverto thesoldiers.

The soldiers lied in their testimonies
Soldiersfrom SergeantYitzhari's unit lied to MPI investigatorswhenthey testifiedthat they
did not seeanyoneinjuredasaresultof their gunfire. Theshooterhimself statedthat"I didn't

seeanyonegethurt, it wasfar away." But MahmoudIA, theownerof thehousethatRufeida
wasbroughtto immediatelyafterbeing shot, testified that "...after the youngpeopleleft my
house(taking Rufeidawith themto the hospital) a groupof soldiersarrived. Threeof them
enteredmy yard. Oneof the soldiersaskedmeaboutall theblood in theMount area... they
were following the blood and left the area." The visit at Mahmoud IA's houseand the
tracking of the blood trail were not coincidental; the soldiers had reasonto believe that
someonehad been wounded, and they were trying to verify it. Nonetheless, during
interrogationthey deniedthinking that anyonewasinjured.

The results of the MPI investigation
As notedabove,MPI did not makeany attemptto locatewitnessesfrom the refugeecamp.
AlthoughHaMokedofferedto assistin locatingandbringing witnessesfor the investigation,
MPI never followed up on the offer. Even without the testimoniesof witnessesfrom the
camp, however,MPI hadmore than enoughmaterial to reachthe conclusionthat Sergeant
Yitzhari fired contraryto regulations,andthat it wasthe rubberbullet he fired which killed
RufeidaAbu Laban.
The investigatorssatisfied themselveswith the soldiers' testimony, including that of the
shooter Sergeant Yitzhari, and refrained from asking questions stemming from the
testimoniesthemselves.One such unaskedquestion is: was anyoneinjured as a result of
firing rubberbullets, and if so, who might that be? The investigatorsrecordedthe soldiers'
words, in which they claim to haveneverseengirls or youngwomen, andmadeno attempt
to draw a connectionbetweenthe soldier's gunfire andthe deathof the girl. This is despite
the fact that thedeathof the girl (at the sametime andin the sameplaceasthe shootingby
IDF soldiers) was well known to MPI at the time. This conclusion is apparentin the
testimonyof theBethlehemMilitary Govemor.The investigationreportsummary,written on
July 19, 1989 andtitled "non-obeyanceof compulsorymilitary regulations," statesthat "no
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connectionwasfoundbetweenthedeathofalocalresident...andIDFactivityin thearea.'"

Thesearchforinformationatlocalhospitalswasincomplete.Ninedaysaftertheshooting,
Dr. As'adfromJabalDaoudHospitalin Bethlehempreparedanautopsyreport.TheMPI
investigatorsneverreachedthehospital,didnotspeaktoDr.As'ad,andsatisfiedthemselves
withthecommentof Lt. Colonel[---], thechiefof RegionalCommandCenter(hereafter
RCC)inBethlehem,that"inthesearchforinformationfromhospitalstherewasnoreportof
afemalebodyorheadinjury."
MPIalsoacceptedthesoldiers'versionofwhathappenedtothebody,withoutanyeffortto
verifythefacts.Lt. Colonel[---], thegovernorofBethlehem,testifiedthathemetthegirl's
father."Accordingto myunderstandingfromthefather,hisdaughterneverreachedthe
hospital,wasneverexaminedbyaphysician,andaphysicianneverdeterminedherdeath."

Thefatherdeniedthosewords.Actually,evenaccordingtothegovernor'sversion,thefather
wasnotaneyewitness,neitherto theinjurynorto whathappenedafterwards.Hetold
investigatorsthat"in theincidentwhereit isclaimedagirlwaskilledinDeheisharefugee
camponApril17,1989,arequestwasreceivedfromtheheadoftheCivilAdministrationto
visitthefamilyandtrytolearnthecircumstancesinwhichthedeathoccurred...Wemetthe
girl'sfather,KhalilAbuLaban...Heclaimsthatheneversawher,notwhenshewasinjured,
notaftershewasinjured,andnotduringburial.Thefatherhadonlyheardrumorsofwhat
happenedthatwerepassingaround."
TheMPI investigatorsknewthattheyweregettingonly hearsayevidencefrom the
Bethlehemgovernor.Hewassupposedlyrepeatingthecommentsof thefather,whostated
thatthesecommentswerenomorethanrumors.Theydidnottrytoquestionthefather,but
wrotein theirreportthat:"Ourinvestigationrevealedthatthelocalresidentwhowaskilled
wasburiedonthewaytothehospital,bytheyouthsthatevacuatedher,withouthavingbeen
examinedbyaphysicianorhavingherdeathdeterminedbyamedicalprofessional."

In thepreliminaryMPIreportontheincident,2ndLt. YossiandMajorDavidstatedthat
SergeantDrorYitzhari"firedtworubberbulletstowardriotersduringadisturbancewithout
firingawarningshotintotheairbeforehand,andwithoutaimingatthelegs,ascalledforby
regulations."TheyconcludethatSergeantYitzhariapparentlyviolatedSection133of the
MilitaryLegalCode(1955),whichdealswith"non-obeyanceofregulationsin force."
Inthefinalreportit isalsostatedthatSergeantYitzhari"firedtworubberbulletstowardthe
rioterswithoutnoticingif anyonewashit.Thesoldierdidnotfireawarningshotintotheair
beforefiringtherubberbullets,anddidnotaimatthelegs,andin sodoingviolatedthe
regulationsforopeningfirewithrubberbullets."

TheCentralDistrictAttorneyGeneral'sopinion
TheMPIfileonthiscasewassenttotheMilitaryAdvocateGeneralCentralCommand,and
onSeptember11, 1989,CentralCommandMilitaryProsecutorLt. ColonelRachelDolev
wrotean opinionon it. Beforetheopinionhadbeenwritten,B'Tselem(TheIsraeli

' cap. Ilan and2ndLt. Yosslweretheauthorsof thereport.



InformationCenterforHumanRightsintheOccupiedTerritories)andHaMokedbothwrote
to Lt. ColonelDolevinformingherthatthefamilyof RufeidaAbuLabanhadnotbeen
questionedat all. Regardless,thefile wasnot returnedto MPI for completionof the
investigation,andLt. ColonelDolevhasadmittedthatsheacceptedthetestimonyof the
BethlehemGovernorregardinghisconversationwiththegirl'sfatherasenough.Theopinion
shewrotewasthereforebasedontheincompleteandmisleadinginformationpresentin the
investigationfile.
Lt. ColonelDolevreachedtheconclusionthatbasedonthetestimonies,SergeantYitzhari
wasguiltyof"aviolationofusingaweaponillegally...Sincetheregulationsforusingrubber
bullets...demandaliveroundwarningshotintheairtowarntheriotersbeforerubberbullets
areused,andfiringarubberbulletisnotasubstituteforthiswarningshot."Moreover,"if it
isimpossible,becauseof thelayof thelandoranyotherreason,toaimfirebelowtheknee,
thenit isforbiddentofire." (Emphasisin theoriginal- HaMoked).
Despiteherassessment,Lt. ColonelDolevdecidednotto putSergeantYitzhariontrial,
neitherbeforeacourtnorbeforeanofficer-judge.Thedecisionnottoputhimontrialbefore
acourtwasjustifiedonthegroundsthat"apparentlyno-onewasinjuredasaresultof thegunfire."Thedecisionnottoputhimontrialbeforeanofficer-judgewasjustifiedonthe
groundsthatmorethanthreemonthspassedsinceSergeantYitzhariwasreleasedfrom
reserveduty,andaftersuchalongperiodoftimeit wasnolongerpossibletoputhimontrial.
It seemsthatLt. ColonelDolevdidnotfeelentirelycomfortablewithherowndecision.She
orderedthe file closedonly "aftergreathesitation,"andevenrecommendedthatthe
commanderofSergeantYitzhari'sunitreprimandhimforhismistake,"andexplaintohimmy
reasons(reachedwithaheavyheart)fornotputtinghimontrialcontainedinthisopinion."

Otherlegalpossibilities
Giventheevidencebeforeher,andtakingintoaccountthedefectsin theinvestigationfile,
Lt. ColonelDolevcouldstill haveplacedSergeantYitzharion trial on two counts:"non-obeyanceofmilitaryregulations"accordingtoSection133oftheMilitaryLegalCode,
a violationthatcarrieswith it a maximumpunishmentof oneyearimprisonment;and
violatingSection85oftheCode,whichdealswith"illegaluseofaweapon,"andpunishable
byuptothreeyearsimprisonment.
Inaddition,thedecisiontoavoidplacingSergeantYitzhariontrialbecauseof thetimethat
passedsincehisreleasefromreservedutyhasnobasisin fact.Hadhebeentriedbeforea
militarycourt,thiscouldhavetakenplaceuptosixmonthsfromthedateof theoffenseon
thefirstcharge,anduptotwelvemonthsforthesecondoffenserelatingtotheillegaluseof
aweapon.GiventhatheropinionwaswrittenonSeptember11,1989,it isclearthatatleast
onemonthremainedforthefirstoffense,andsevenforthesecond.

Theresponseof theMinisterofDefense
OnMay29, 1989,MK YairTzabanwroteto thenMinisterof DefenseYitzhakRabin



asking to learn what happenedto the investigation into the deathof Rufeida Abu Laban.
Among other thingsMK Tzabantried to learn if testimonieswere collectedfrom the girl's

family membersand other Palestinianeye-witnesses,and if chargeswere filed against
anyone.
TheMinister of Defense'sresponse,which restedon the reply given by the Chief Military
Prosecutor,arrivedonMarch 15, 1990. It saidthat "oneof thecommandersfired two plastic
bullets, but divergedfrom relevantoperationalorders.It seemsthat oneof thebulletshit the
deceasedandcausedherdeath."The letter alsoexplainsthemotivesof Lt. ColonelDolev in
choosingnot to try SergeantYitzhari. The Minister of Defenseaddedthat "it shouldbe
emphasizedthat theattorney(Dolev) orderedareprimanddespitethe life-threateningdanger
that the forcewasfacing."

A new version of the findings
A few dayslater, on March 27, 1990, HaMokedaskedtheChief Military Prosecutorfor the
investigationfindings regardingthedeathof RufeidaAbu Laban.
On April 18, 1990, Cap. Major Einat Ron, then the assistantchief military prosecutor,
answeredHaMoked'srequest:"No supportwasfound during the investigationfor theclaim
that the girl waskilled asa resultof a plasticbullet injury to thehead."

HaMokedrepliedto CaptainRononJuly 29, 1990. UsingtheMinister of Defense'sresponse,
HaMokedsuggestedthat theprincipal in thecasedivergedfrom the regulationsfor opening
fire with plastic bullets, oneof which apparentlycausedRufeida's death.Cap. Major Ron
wasaskedto explain thecontradictionbetweenherversionof events,in which thechild was
notkilled asaresultof aplasticbullet, andtheMinister of Defense'scomments.Theminister
wasbasinghis answeronthereply of theChiefMilitary Prosecutor,Cap.Ron's commanding
officer. Attachedto the letter wasDr. As'ad's autopsyreport.
Cap. Major Ron replied on August 26, 1990 that "unfortunately therewas an error in the
wording of the reply (from theminister to MK Tzaban)from which it could be understood
that therewasa connectionbetweenthe shootingof the soldiermentionedin the letter and
thedeathincident." In her letter,Cap.Major Roncompletelyignoredtheautopsyreportfrom
Mount David Hospital.
HaMoked respondedon September12, 1990 statingthat the revised"wording" sentto the
Ministry of Defenseactuallyconstitutedanewversionof theeventsrelating to this incident.
At this pointHaMokedaskedto view thecontentsof theinvestigationfile, becausethefamily
of thedeceasedwasconsideringfurther legal actionsrelatedto Rufeida's death.

How long does it take to get a file?
It took morethana yearfor HaMokedto receivethe investigationfile:
* On October9, 1990 Cap. Major Ron askedHaMoked to forward a power of attorney
authorizationsignedby the family.
* On November 14, 1990 a power of attorneyauthorizationwas sent, andHaMoked again
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requestedto view thecontentsof the investigationfile. No reply wasforthcomingfrom Cap.
Major Ron, despitenumerouswritten remindersandtelephonecalls.
* On February24, I991, HaMokedagainrequestedthe contentsof the investigationfile in
writing. Cap.Major Rondid not reply.
* On March 22, 1991, HaMoked again requestedthe contentsof the investigation file in
writing. Cap.Major Rondid not reply.
* On April 26, 1991 (more than five monthsafter the power of attorneyauthorizationwas
sentto Cap. Major Ron) HaMokedwrote to Brigadier Ilan Schiff, thenMilitary Advocate
General,for help in gettingaccessto the investigationfile. Brigadier Schiff did not reply.
* OnMay 5, 1991 HaMokedwrote to Cap.Major Ron again.Shedid not reply.
* OnMay 23, 1991 HaMokedwrote to Cap.Major Ronagain.Shedid not reply.
* OnJuly 4, 1991, morethansevenmonthsafterthepowerof attorneyauthorizationwassent
to Cap.Major Ron, HaMokedwrote to attorneyNili Arad, thendirectorof theHigh Court of
JusticePetitionsDepartmentof the State'sAttorney General'sOffice, askingfor assistance
in receivingthe investigationfile.
* On July 30, 1991 Cap. Major Ron replied, informing HaMoked that a date would be
arrangedfor viewing the file after it passedcensorship.
* On September11, 1991 HaMoked was informed by Cap. Yuval Horn, assistantChief
Military Prosecutor,that the files would be availablefor inspectionbeginningon October6,
1991.

Compensation
On January19, 1994 HaMokedwrote to the legal advisorfor JudeaandSamariaDistrict of
theCivil Administrationanddemandedcompensationfor thedeathof thegirl. The letterwas
on behalf of theparents.After further exchangesof lettersanddiscussions,the staff officer
for compensationclaimsat theMinistry of Defensewrote on January2, 1995 that theclaim
for compensationwasrejected.

Compensation claim in court
On 22 February, 1996 HaMoked filed a claim for compensationon behalf of RufeidaAbu
Laban'sestateandher parentsto the JerusalemDistrict Court for NIS 106,500. This sum
includedcompensationfor shorteningRufeida's life, pain andsuffering incurredbeforeher
death,burial andfuneralexpenses,andthepain andsufferingof theparents.
ThedefendantswereDror Yitzhari, the IDF, andtheMinistry of Defense.
Theclaim restedon thetestimoniesof Palestinianeyewitnessesto theshootingincidentfrom
Deheisharefugeecamp,andanaffidavit from Dr. SamiAs'ad, whoexaminedthegirl's body
anddeterminedherdeath.

On March 11, 1997 the court approveda compromiseagreementbetweenthe girl's family
andthedefendants,which grantedtheplaintiffs NIS 40,000.




