
the lungwasnot suitableWereturnedto
the hospitalandbroughthimhome.At
the hospital,theyrequestedthat I bring
the healthfund'scommitmentto paythe
hospitalbill, Thenextday,I wentto our
healthfund andobtainedthe document.
Threeweekslater,myhusbandneeded
furtherhospitaltreatment.I wentto the
healthfund,andthe clerktold methat
myhusbanddoesnot havemedical
insurance.I told her, "Thatis impossible.
Heisalwaysbeingtreated,andI always
obtaineda commitmentfromyou,and
thereneverwasaproblem."Shesaid,"lt
is impossibleto print out a commitment
fromthecomputer.Goto theNII." I went
to theNll, andtheytold methatmy
husbanddoesnot havemedical
insurance.I askedwhy,andtheytold me
to file suit.
Myhusbanddiedon 22 December1997.
Fortydayslater, I wentto theMinistryand
replacedmyidentitycard,andtheywrote"widow"insteadof "married" I wentto the
Nil withmynewidentitycardand
requestedthat theygivemethe amount
of moneythat theygivefor burial,andI
alsorequestedtheallotmentthat I am
supposedto receiveasawidow.Three
weekslater, theNll respondedin writing,
indicatingthat I amnotentitledto the
payments.I askedwhy,andthe reason
theygavewasthatwelivein a-Ram,I
haveneverlivedin a-Ram,but theyweren'tinterestedin that.Los

Thedeterminationthat Mr. Qarqihadresided
in a-Ramwasbasedon severalinvestigations.
Thefirst investigationwasconductedin
November1990,whenthe NII investigator
spokewithMr. Oarqi'sfather.Thefather
statedthat hissonhadmovedto a-Ramthree
yearsearlier.Basedon that, theNII
determinedthat hehadnot beena resident
since1987,InOctober1995,theNll
conductedanotherinvestigation Its

investigatorspokewith a personwhohad
beenMr Oarqi'slandlordin a-Ram.The
landlordindicatedthat Mr. Qarqileft his
homein a-Ramin 1990andthat hehadnot
seenhimsincethenanddid not knowwhere
hewasliving.Anadditionalinvestigationwas
conducteda monthlater,whenMr. Qarqi's
son,Hazem,wholivesin a-Ram,was
questionedHazemstatedthat heLHazem~
livesalonein his homein a-Ram,Onthe
basisof theseinvestigations,it was
determinedthat Mr. Qarqidoesnot live in
lerusalem,eventhoughthe NII hadno
positiveproofof this fact.

4. Health Insurance

TheStateHealthInsuranceLaw,whichtook
effecton l lanuary1995,changedthe method
of providinghealthservicesin Israeland
establishedthat the Nll wouldbe responsible
for collectingpaymentsfor theseservices.
Theobjectiveof the lawwasto provide
healthinsuranceto everyIsraeliresidentand
to preventa situationin whicha residentof
Israelwouldnot beable, for financial
reasons,to obtainmedicalcare.TheLawalso
provided,therefore,an explicit provision
stipulatingthat medicaltreatmentwasnot to
be conditionedon the paymentof sums
owed,LosTheLawis particularlyintendedto
assistthe (inancially-disadvantaged,whohad
not beenobtaininghealth insurance
voluntarily.
Themannerin whichthe Nll performsthe
functionsimposeduponit underthe Lawis
problematicandviolates,in part, the Lawand
its purpose.Asa result,manyresidentsdo
not haveStateHealthInsuranceandare
dependenton privatemedicalservices,
whosecost far exceedsthe economicmeans
of manyresidentsof Eastlerusalem.Themain
groupof personsharmedbythis policyis the

107 Thetestimonywasgivento B'TselemresearcherMarwahl'bara-Tibion1lune1998inShu'alat.
108 Section21(e)oftheStateHealthInsuranceLaw,5754-1994(hereafter:theHealthInsuranceLaw)



childrenof residentsof Eastlerusalemwhom
theMinistrydid not giveidentitynumbers
andthe non-residentspousesof East
lerusalemresidents
InMay1997,HaMokedfiledsuit in the labor
courton behalfof elevenchildrenwhomthe
Nll did not insurewith healthinsuranceLog
Theplaintiffsarguedin principleagainsttheNll'spolicyin Eastlerusalemasit relatesto
healthinsurance,When,iust beforethe
hearing,the NII announcedthat the children
wereinsured,the judgerefusedto hearthese
claims.

Examining Entitlement to Health
Insurance
undersection3(A) of the HealthInsurance
Law,"Everyresidentisentitledto health
services" TheLawdefines"resident"as"a
personwhois a residentunderthe National
InsuranceLaw,~~~LoTheNll doesnot
distinguishbetweenconducting
investigationsto determineentitlement
underthe NationalInsuranceLawandan
investigationfor the purposesof the Health
InsuranceLaw,andinvestigateseveryclaim
for healthinsurance,Until the endof the
investigation,whichtakesmanymonths,the
claimantis not insured.Sincemostclaimsare
approved,claimantsaredeniedtheir
entitlementto receivehealthinsurancefor
lengthyperiodsof time duringwhichthey
wereentitledto it, Denialof healthinsurance
to residentsof Israelviolatesthe Law.

TheNll alsoinvestigatescaseswherethe
clainlantalreadyreceivesallotmentsfromthe
Nll andhealthinsurancecoverageandwants
to registertheir youngchildrenwith a health
fund.Underthe Law,"Aresidentwhohas
attainedeighteenyearsof agemustbe
registeredasa memberof the healthfundof
hischoice,andmustregisterhisminor
childrenin it LthehealthfundL,"~~IThere
exists,therefore,anassumptionin the Law
that in caseswheretheparentis already
recognizedasa residentof Israel,hisor her
childrenarerecognizedas residents
Conductingan additional investigationin
thesecasesresultsin manychildrenbeing
uninsureduntil the investigationis
completed.Physiciansfor HumanRights
estimatesthat therearesometen thousand
Palestinianchildrenin Eastlerusalemwho
arenot coveredby health insurance
Theauthorityof the NII to conduct
investigationsto determineentitlement
underthe HealthInsuranceLawis
questionableContraryto the National
InsuranceLaw,the HealthInsuranceLaw
doesnot empowerthe Nll to investigate,and
its functionunderthat lawis limitedto
collectingthe insurancepaymentsfromthe
insuredanddistributingthemto the health
funds
TheKnessetdeliberationson the Health
InsuranceLawsupportthe aboveanalysisIn
thesedeliberations,it wasstatedthat the
obiectivein givingthe Nll the responsibility
for collectionis to removeinsurance-
paymentcollectionfromthe healthfunds

109. TheChildren'sSuit.AttorneyLeahGlicksman-Kochavirepresentedtheplaintiffs.
110. Section2oftheHealthInsuranceLaw
l l l did, sectionA(4)



andtransferit to a governmentalbody.The
NIIwaschosento performthis function
becauseits collectionsystemhadbeen
provento be especiallyefficient'(2

TheNIIarguesthat Regulationsenacted
pursuantto the HealthInsuranceLaw
empowerit to investigatein mattersdealing
with healthinsurance((~TheRegulations
statethat a residentwantingto registerat a
healthfund, registerhisor herminorchildat
a healthfund,or switchto anotherhealth
fund,mustsubmita ~'Registrationand
TransferForm"at thePostalBank,whichis
forwardedto theNII Section8 of the
Regulationsprovides:

A. Wherethe Institutereceiveda
RegistrationandTransferFormor a
RevocationFormandthe details
containedin the magnetictape
pursuantto the provisionsof section
7A, it shallcheckthe details, including
verificationof the informationin its
possession

B. Wherethe Institutesawthat the
detailsprovidedto it on the
RegistrationandTransferFormor the
RevocationFormarecompleteand
consistentwith the informationin its
possession,andthat the conditions
havebeenmetunderthe lawfor
registeringat healthfunds,

transferringfromone fundto another,
or cancelinga transfer(hereafter-
registeringandchangingregistration)
it shall notifythe receivingfund.

* Wherethe Institutesawthat details
statedon the Registrationand
TransferFormor the RevocationForm
arelacking,areinconsistentwith the
informationin its possession,or that
accordingto informationin its
possessionor detailson the form,the
conditionsunderthe lawfor
registeringandchangingregistration
havenot beenmet, the formwill be
consideredas if it hadnot been
submitted...

Accordingto the NII'sinterpretation,these
regulationsestablishthat, "Examiningthe
conditionsfor receivinghealthservicesand
primaryexaminationof the residencyof the
applicantto receivethe services,whichare
conditionsto receivingthe healthservices,
areimposedon Respondentl LtheNll~"(~4

Thisinterpretationis not precise.Under
section8(A), the Nll is onlyempoweredto
checkthe detailsprovidedto it on the
requestformandto compareit with the
informationon its recordsTheRegulations
donot suggestin anywaythat theNll is
empoweredto conductan additional
investigationto clarifyfurtherdetails.

I 12 IntheKnessetdeliberations,MKAmirPeretz,Chairmano1theCommitteeontheStateHealth
InsuranceLaw,presentedtheLawandexplained,asregardsCollection,that,"Manyyearsago,theParallel
Levylhealthinsurancepremium)hadbeencollectedbytheLevyOlliceslofthehealthfundslWhenthey
transferredCollectionoftheParallelLevyto theNll, revenuesrosebyhundredsofmillionsofshekels
Today,whentheNllbeginsCollection,I 3millionshekelswillbeaddedto thetotalrevenuesforhealth...
Thereisnowbroadnationalagreement,totalconsensusoftheKnesset,fromsidetoside,thatallthe
collectionswillbeperformedthroughtheNII"(KnessetRecords,sessionof 13lune1994,booklet34,Meeting
228).AftertheLawwasenacted,responsibilityforcollectingtheinsurancepremiumswastransferredfrom
theMinistryofHealthto theMinistryofLaborandSocialWelfare,whichisresponsiblefortheN11When
theLawwasamended,theMinisterofHealthexplainedthereasonforthis:"Thisamendment,asit relatesto
Collectionanddistribution,transfersresponsibilityfromtheMinistryofHealthto theMinistryofLaborand
SocialWelfare,withtheNllbeinginvolvedprimarilyinCollectionandthendistributionTheregistration
remainstheresponsibilityoftheMinistryofHealth"(KnessetRecords,sessionof 1November1994,booklet5,
Meeting215).
113.StateHealthInsuranceRegulations(RegistrationatHealthFundsandTransferProcedures),5755-
1995,KovetzTakannot5755,p. 490,andtheiramendmentof 1998,KovetzTakauuot5758,p. 328.
114. Par.4(D)oftheState'sanswerintheChildren'sSuit.



Accordingto section8(B), wherethe details
providedareconsistentwith the information
in its possession,theNll mustregisterthe
applicantor hisor herminorchildwith the
healthfund.Onlywherethereis an
inconsistencybetweenthe detailsprovided
andthosein its possessionmaytheNll,
undersection8(C), denythe request.
TheNll relieson the provisionsof section
8(B), whichstatethat it mustverifythat "the
conditionsof the Lawhavebeenmet" The
Nil arguesthat residencyin Israelis a
conditionfor the grantingof health
insuranceandthat it is authorized,therefore,
to investigatein orderto verifythat the
personresidesin Israel.However,section
8(C) clarifiesthe precisemeaningof checking
that the "conditionsof the Lawhavebeenmet."Thisprovisionstipulatesthat, "Where
the Institutesaw.,.that, accordingto
informationin its possessionor detailsin the
form, the conditionsunderthe lawfor
registeringandchangingregistrationhave
not beenmet,the formwill beconsideredas
if it hadnot beensubmitted..."Therefore,
examinationof whetherthe conditionsunder
the Lawaremetmaybemadeonlyon the
basisof the informationalreadyin theNll's
possessionor on detailsprovidedby the
applicant.
If the Nll insistsonalsoconducting
investigationsto determineentitlement
underthe HealthInsuranceLaw,it shouldat
leastgranthealthinsuranceto the claimant
until it completesthe investigation.Thiswas
the determinationof the annualreportof the
ombudsmanunderthe HealthInsuranceLaw,
Dr.KarniRubin,whichshesubmittedto the
Ministerof Healthin earlyAugust1998.'"

Medicalcareis expensiveandcanreachtens
of thousandsof shekelsandmore.The
implicationsof delayinghealthinsurance
differfromthat of a delayin paymentof
allotmentsunderthe NationalInsuranceLaw,
sincein mostcasesthe allotmentamountsto
a fewhundredshekelsamonth.A personis
usuallyableto coverthesefewhundred
shekelsor obtainthemfromothersources
until the investigationis completed.For
medicaltreatment,however,thereis usually
no feasiblealternative.
As regardsnon-residentspousesof
lerusalemresidents,theNll determinedthat
theywill becoveredby healthinsuranceonly
after receivinga temporary-residentor
permanent-residentpermit fromthe
Ministry.ll6Suchapprovalcanbeobtained
onlyafterapprovalof the requestfor family
unification,whichtakesmanyyearsandin
mostcasesis obtainedonlyafterthe
applicantpetitionsthe HighCourtof
lustice.ll7
In the past,the Nll consideredcontinuous
andlawfulstayin Israelto besufficient.In
May1997,the headof thePopulation
Administrationof the Nll informedPhysicians
for HumansRightsthat the Nll will recognize
the entitlementof personswhoarein Israel
pursuantto a lawfulpermitto stayin the
country- whetherissuedbytheMinistryor
theCivilAdministration,ll8Sinceluly 1997,
theNll requiresa permitto stayissuedbythe
Ministry,anddoesnot recognizevisitor's
permitsor permitsof theCivilAdministration
in the OccupiedTerritories,evenif theyare
issuedfor anextendedperiodthat
constitutescontinuousandlawfulstayin
Israel.Asa result,non-residentspouses

115 Ha'aretz,6 August 1998.
116 In the first hall of 1997, the Nll arguedthat only a permanent-residencypermit, and not a temporary-
residencypermit, entitles its holder to health insurance This determination was changed in the context of
the suit in the lerusalemDistrict LaborCourt ~liedby the lerusalem Human RightsCenter, after which it was
determined that a temporary resident is eligible for health insurance, In a [etter of 25 December1997, or
Karni Rubin. ombudsman under the Health InsuranceLaw, wrote to Physiciansfor Human Rights that
approval of temporary residencygrants "the right to health insurance and health services,"

117, On this matter, seep 2C-
118 The commentsweremade in a telephone conversation on 19May 1997



stayingin lerusalemfor a prolongedperiod
of timearenot ableto obtainthe health
insurance.
Asa resultof the requirementthat the
Ministryissuethepermit,whichis a near
impossibility,manypersonsstayingin Israel
do not benefitfromhealthinsurance.
Furthermore,conditioninginsurance
coverageon lawfulstatusgrantedby the
Ministrydefeatsthe objectiveof the Law.

Temporary Numbers
Even after completion of the investigation
determining entitlement to health insurance,
individuals who do not have an identity
number must undergo another lengthy
bureaucratic procedure. Only upon
completion of the procedure are they
entitled to receive medical services.

As a result of the Ministry's policies, many
East lerusalem residents, primarily children
and non-resident spouses of lerusalem
residents, do not have identity numbers."~
The Nll's computers use identity numbers to
identify insured persons. A person who does
not have an identity number must submit a
special request to the NII for a temporary
number to cover the period until the Ministry
issues a permanent number.

The procedure for issuing these numbers is
long and grueling. In response to a question
whether arrangements had been made for

eligible persons to obtain medical services
prior to issuance of the temporary numbers,
the NII's spokesperson responded:

When a person's residency is
determined, that individual is entitled to
health services. The Nll gives the person
an authorization of residency without an
identifying number, before an identifying
number has been issued, to enable him
to obtain health services,~lo

What actually occurs, however, is different. A
comprehensive examination by Physicians
for Human Rights indicates that the Histadrut
Health Fund and the Leumit Health Fund
refuse to provide medical treatment to
residents of East lerusalem recognized by the
Nll unless they have a temporary number,
Furthermore, transfer to a different health
fund entails another NII investigation, taking
many months, during which the individual
does not receive health insurance,

The health funds argue that the NII delays
issuing the identifying numbers to residents
of East lerusalem, causing the funds financial
loss because they do not receive payment for
services provided to persons without a
number.~l~ The Nll argues that the health
funds violate the Law by refusing to treat
persons who have been recognized as
residents but have not yet received a
number. The residents of East lerusalem are
caught in the middle, with no entity willing to
take responsibility for their treatment.

119 Seep. 18
120. Letter of 19 May 1998 from Haim Pitosi, Nll spokesperson,to B'Tselem AvrahamMena, head of theNll's insurancedivision, sent a similar letter to the deputy director general of the Ministry of Health. Dr,
BoazLev (on 18 February1997), to yaron Kanfu, head of the lerusalem branch office of the Nll's insurance
and collection division (on 11 November 1996), and to Physiciansfor Human Rights (on 19 December
1996.)
l ~l. For example, Ya'akovKatz, director general of Leumit Health Fund explained: "TheNll authorization to
Leumit Health Fund that the individuals are Israeli residents is insufficient, and the Nll must confirm that
the residentsare registeredwith Leumit Health Fund" (letter to Physiciansfor Human Rights, dated 18
February1997), In a conversationwith HaMoked, held on 29 April 1997, Dina Norman, of the member's

rights department of the Histadrut Health Fund, indicated that it is impossible to insure children until the
Nll issuestemporary numbers, becausethe fund is not paid for treatment provided to children without a
number



lllustrative Cases
Thefollowingaresomeexamplesof the
difficultiesfacedby residentsof East
lerusalemattemptingto obtainhealth
insurancefor their children It shouldbe
notedthat theseproblemswereresolved
onlyasa resultof the interventionof human
rightsorganizationsandpressureplacedon
the Nil andthe healthfunds.Inmanyother
cases,whereassistanceis not sought,the
personsareunableto receivemedical
treatment

Year-oldInfantsufferingfromPneumonia
lamilaDari,a residentof lerusalem,is married
to a residentof theWestBankTheNll
recognizesherasa residentof Israel,andshe
receivesa children'sallotmentand is insured
with healthinsuranceInOctober1996,she
requestedtemporarynumbersfor her five
children,noneof whomhadan identity
number.
InApril 1997,herdaughterFatma,whowas
thentwenty-onemonthsold, fell ill, Since
Fatmadid notyethavea temporarynumber,
herparentstookherto MokassadHospital,in
Eastlerusalem,wherethe physicians
diagnoseda severecaseof pneumonia.She
washospitalized,but afteronenight in the
hospital,the familyhadto dischargeher
becauseit couldnot affordthe costsof
hospitalization.Mrs,Darirequestedthe N11to
issueacommitmentto paythecostsof
medicaltreatment.TheN11clerkinformedher
that it wasimpossibleto issuethe
commitmentbecauseMr. Dariis a residentof
theWestBankandherdaughterdoesnot
havean identitynumber,
Mrs.Darirequestedtheassistanceof
HaMoked,whichreferredthematterto
Physiciansfor HumanRights(PHR).PHR
coveredthe hospitalizationcostsof Fatma,
eventhough,underthe Law,sheis entitled
to healthinsuranceOn4 May1997,following
pressurefromHaMokedandPHR,Mrs Dari
receivedconfirmationthat shehadbeen
recognizedasa residentsince31March1990,
andthat herchildrenare,therefore,entitled

to healthinsuranceThenextday,her
husbandwentto the healthfund, but the
funds clerkrefusedto registerthe children,
claimingthat the Nll hadnot giventhem
temporarynumbers.Onlyon 25May1997,
after the childrenhadreceivedtemporary
numbers,did the healthfundprovidehealth
servicesto Fatma
PHRhasnot beenreimbursedthe moneyit
paidto coverthe hospitalizationcosts

Three-monthold Infant with HeartProblems
Handal-'Ali, a residentof BeitSafafala
neighborhoodin lerusalem),is marriedto
Mahmudal-'Ali, a lordaniancitizen,In
February1998,thecouplehada son,Sufiyan,
andthe Nl1coveredthe costsof the
hospitalizationandprovidedMrs.al-'Ali with
thebirth grant,TheMinistrydid not issuean
identitynumberto Sufiyan.
InMay,Sufiyanwasdiagnosedashaving
heartproblems,requiringan urgentheart
operation,On 10May1998,herfather
requestedthe NIIto issuea temporary
numberto Sufiyan.Heannexedto his
requesta medicaldocumentindicatinghisdaughter'sseriousmedicalcondition.TheN11
clerkinstructedhimto returnin aweek,and
explainedthat hewouldthen haveto wait
abouttwentydaysfor the number.
On 12May1998,thecouplecontacted
HaMoked,whichreferredthemto PHRThe
latter referredthemto the NII to receive
confirmationof their entitlementto health
insuranceAfter receivingthe confirmation,
theywentto the HistadrutHealthFund,
whichrefusedto treatSufiyanon the
groundsthat shedoesnot havea temporary
number,PHRcontactedthe Nll and
demandedthat, becauseof herserious
condition,it urgentlyissuea temporary
numberto Sufiyan.
On 17May,Mr al-'Ali returnedto theNII,
whereUri Shaharbany,deputydirectorfor
insuranceandcollectionat the East
lerusalembranch,informedhim that his
requestwouldnot be handledbecausehis
wifeowedthe NIINIS4,300.Asmentioned



previously,the Lawexplicitlyprohibits
conditioninghealth insuranceon paymentof
moneyowedto the Nil.
TheNll rejectedthe father'srequestto pay
thedebt in installmentsHavingno choice,
Mr al-'Ali borrowedthemoney.Aftermaking
the payment,hewastold that his request
wouldbehandledin two to threemonths,He
tried to explainthat hissonwasveryill and
mightdie, but theanswerwasthe same
On 19May,PHRreceiveda letterfromDr.
KarniRubin,ombudsmanunderthe Health
InsuranceLaw,statingthat, "Aftera
comprehensiveinvestigationweconducted
with theNll, Hand'ssonwasissuedan
identitynumber. I enrolledhim in the
HistadrutHealthFundretroactivelyfromhis
dateof birth, 2 February1998."

Prematurel"-hornInfant
lamilaHaruat,a residentof Eastlerusalem,is
marriedto 'AfifHaruat,a lordaniancitizen In
March1997,Mrs Haruatdelivereda stillborn
child TheN11recognizedherasa residentof
(sraelandpaidthe hospitalizationcoststo
the hospital,
On5 November1997,Mrs Haruatgavebirth
prematurelyto a daughter,whowasbornwith
a seriousinfectiousdisease.Thehospital
indicatedthat upondischarge,the infant
would requireneurology,neurosurgery,and
immunologyfollow-upanddevelopmental

monitoring~Withoutthe follow-uptreatment,
herdischargefromthe hospitalwouldbe life-
threateningSincethe Nll againinvestigated
herresidency,it did not coverthe costof the
hospitalizationanddid not insurethe child
with healthinsurance.Thehospitalcharged
thefamilyNIS5,400.
Twomonthslater, the child requiredurgent
medicaltreatmentOn21 lanuary1998,PHR
requestedthe ombudsmanunderthe Health
InsuranceLawto handlethe matterurgently.
On26February,PHRwasinformedthatMrs,
Haruatshouldgo to the collection
departmentof the Nil, payherdebtfor 1987-
1993,and"thatherdaughterwouldreceive
themedicalinsuranceafterhermatterisarranged,"Onlyon 15March,following
repeatedrequestsbyPHR,did Mrs.Haruat
receiveconfirmationthat herdaughteris
recognizedasa residentof Israel,
Mrs.Haruattookthe confirmationto the
healthfundto registerherdaughter,but the
fundrefusedto treat heruntil the Nll had
issuedhera temporarynumber,On 16March,
the NII issuedherdaughtera temporary
number.In a letterof 7 April fromAvraham
Mesa,headof the insurancedivisionof Nll,
to PHR,Menastated:"Mrs Haruatlamilahas
beenproperlyinsuredsince1984,All shehas
to do to receiveconfirmationof her
insuranceis to goto Mr,Shaharbanyat our
branchin Eastlerusalem."




