
Torture is the most basic denial of human rights and a society which claims to observe the rule of law cannot tolerate it

Israel’s shame
his order to release a do- 
tainee was flouted, and the 
com m issioner-genera l o f 
the P a le s tin ia n  human 
rights commission has heen 
imprisoned three times and 
tortured after pressing com- 
plaints o f  human rights 
abuses.

The Israeli legal profes- 
sion. on the other hand, is 
highly trained in the Anglo- 
Am erican legal tradition 
and its judges seek and 
receive the respect o f their 
counterparts in Britain and 
the US. The current presi- 
dent o f the supreme court 
was a former faculty mem- 
her at Yale Law School. In 
Israel itself their authority 
is universally acknowled- 
ged.They do not need excep- 
tional courage to do the 
right thing. Yet their fail- 
ure to protect Palestinians 
from human rights abuses 
has been abysmal.
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the court has now decided 
to convene a rare nine- 
judge panel to review the 
many petitions on cases 
which are awaiting deci- 
sion. Because the panel has 
already refused to make in- 
terim  orders suspending 
torture pending the out- 
come o f  its rev iew , the 
human rights organisations 
are not optimistic. B.Tse- 
lcm , one o f  the m ost 
respected o f them, claims 
that several judges have 
suggested that it is the res- 
ponsibility o f Israel's par- 
liament to legislate on these 
matters.

By contrast, the Palestin- 
ian judges whom I met in 
Gaza earlier this year have 
shown great courage in de- 
d a r in g  unlaw ful certain 
actions o f the Palestinian 
authority. They have suf- 
fered reprisals from  Mr 
Arafat and his ministers. 
The chief justice was sum- 
m anly dismissed. The attor- 
ney-general resigned after

unacceptable.”  In May 1997 
the committee reached a 
s im ila r conclusion a fter 
hearing Israeli representa- 
tives defending the legality 
o f its practices. Again the 
committee stressed that the 
so-called “ Landau rules”  vi- 
olatcd the convention. The 
UN's special rapporteur on 
torture took a similar view.

M ean w h ile , l i t t le  has 
changed. In 1996 and 1997 
the human rights group Ha- 
Moked handled 155 interro- 
gation cases. Torture took 
place in 85 per cent o f those 
cases in which there was 
clear evidence. Numerous 
attempts have been made by 
HaMokod and other organi- 
sations to persuade the su- 
preme court to protect the 
v ic t im s  aga inst these 
abuses o f power but with 
little success. The court has 
consistently adopted the ar- 
guments o f the state based 
on Landau and the sup- 
posed im p era tiv e s  o f  
national security. However,

physical pressure”  was per- 
missible. The Israeli gov- 
ernment has continued to 
m aintain that the tech- 
niques currently used are 
lawful. Between 1987 and
1994 more than 23.000 Pal- 
es tin ian s w ere in terro - 
gated. The late prime minis-
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abuses is abysmal

ter Yitzhak Rabin stated in
1995 that some 8.000 had 
been violently shaken.

The committee against 
torture, the UN body which 
supervises the implementa- 
tion o f the torture conven- 
tion. had said in 1994: 
“ Moderate physical pres- 
sure”  as a lawful mode o f 
interrogation, is completely

defined in the UN conven- 
tion on torture (ratified by 
Israel in 1991) as “ severe 
pain or suffering whether 
physical or mental”  which 
is intentionally inflicted, 
usually for the purpose o f 
ex tra c tin g  in fo rm a tion . 
Among interrogation meth- 
ods used by the security ser- 
vices in Israel are sleep de- 
p r iv a t io n  fo r  s e ve ra l 
consecutive days, prolonged 
shackling to a small chair 
in a position o f  extreme dis- 
comfort, playing non-stop 
loud music, forced standing 
against a wall for long peri- 
ods, death threats, violent 
shaking, and hooding with 
a foul-smelling sack.

In 1987. in response to 
international pressure, the 
Is ra e li G overnm ent ap- 
p o in ted  a com m ission  
under Judge Landau, a for- 
mer president o f the su- 
preme court, to advise on 
the legality o f these meth- 
ods. Astonishingly, it con- 
e luded  that “ m oderate
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again the hatreds w ith  
which the Middle East sum- 
mit in Washington has been 
grappling. But there is one 
matter on which Israel — 
and Israeli judges — carry a 
special responsibility. In a 
week in which the rule o f 
law has reached out to Gen- 
oral Pinochet, whose Chil- 
can henchmen were notori- 
ous torturers, we should 
not forget that Israel also 
permits torture. Torture is 
the most basic denial o f 
human rights and a society 
which claims to observe the 
rule o f law cannot tolerate 
it. In Israel the security ser- 
vices have tortured Pales- 
tinian detainees for many 
years without effective judi- 
c-ial intervention. Torture is


