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The Respondents

Respondents' Response

1. According to the decision of the Honorable Justic&shoham dated November 6, 2012, and in
preparation for the hearing scheduled for June2B@3, the respondents respectfully submit
their response to the petition, as follows.

2. This petition concerns petitioners' requesintdude professional interpreters in sessions bgld
committees that review claims for disability betgfiled by residents of East Jerusalem, including
medical committees and incapacity committees, &ad protocols concerning the obligation to
include a professional interpreter as aforesaiguidished;



Alternatively, the petitioners request to staff theedical committees with Arabic speaking
physicians, and in the case of incapacity comnsti@ed other committees - to staff them with
fluent Arabic speakers.

3. It should already be noted, at the outset of théponse, that respondents' position, as will be
specified in detail herein below, is that in vieftloe current circumstances and in view of the
changes which are expected to occur shartter alia, following petitioners' application which
was submitted to the respondents before this petitias filed, this petition became redundant
and should be rejected.

In a nutshell, it is hereby noted, that as of mididDer 2012, when sessions of medical
committees are held in the Jerusalem branch, ielwapplications of East Jerusalem residents
are reviewed, one of the employees of the Eastsdknm branch who speaks Arabic, is
appointed to act as an on-call interpreter, andalled to provide interpretation services in
relevant cases. In addition, in the near futureheasured person summoned to appear before a
committee in the East Jerusalem branch, will receixitten information in Arabic, in which it
will be clarified that if he does not speak Hebrédwe, will be entitled to receive, during the
session held by the committee, assistance in Arficthat he may bring with him an escort,
who speaks Hebrew. In addition, the National Insoealnstitute constantly acts to staff the
medical committees with Arabic speaking certifiedygicians, in addition to those who
currently serve in these committees.

Services rendered by the National Insurance Institie to Arabic Speakers - General

4. The National Insurance Institute acts in diverseysvm rendering services to the various
population segments, including, the Arabic spealiogulation. In this context, of all forms
designated for the use of insured persons whickapmn the website of the National Insurance
Institute (currently, about 170 forms), all fornredavant to the Arab population were translated
and put on the Institute's website in the Arabicgleage. The National Insurance Institute
makes arrangements, on additional levels, for thnpgse of assisting the Arabic speaking
population, including, a telephone number of annamsg service in Arabic; translation of
information handbooks into Arabic, including on tissue of medical committees regarding
general disability and work injury; the installatiof "kiosks" outside the branches in which
services are provided in Arabic; reference in Acaloi a telephone number of an answering
service in Arabic, which provides assistance te¢hwho need it was added to the policies that
are sent to insured persons. In addition, the Natithsurance Institute employs interpreters
whose duty is to assist the Arabic speaking pojmuldo fill out forms.

In addition, in its Jerusalem branch, the Natidnalirance Institute operates a sub-branch for
East Jerusalem residents, which is fully accesdibléhe Arabic speaking populatiomhe
branch employs 47 employees, out of whom 39 speakahiic.

The translation of the National Insurance Institckeim forms into Arabic, was performed,
inter alia, as specified in the affidavit which was filed behalf of the National Insurance
Institute in HCJ 2203/0Defence for Children International — Israel v. Natbnal Insurance
Institute et al. (reported in "Takdin" January 7, 2009). Said peatdeg concerned three issues:
a request to have the claim forms filled out byAlnab population in the East Jerusalem branch
translated into Arabic; a request to enable Eastsdéem residents to fill out the claim forms
submitted to the National Insurance Institité\rabic; and a request that the response lesms

by the National Insurance Institute branch in Elestisalem be in the Arabic language. And it was
so held by the court in said case:



On December 1, 2008 a supplementary affidavit sudsmitted to
us, signed by the Director General of the Natioidurance
Institutg which reported of the instructions given to ttatesthe
forms to be filled out by the insured persons ahitivappear on
the Institute's website in Hebrew (120 forms). #swstated that
all forms would be bi-lingual. A report was giveoncerning the
number of forms which have already been translatedi added
to the website and a detailed schedule for the tetiop of the
translation and the publication of the forms tofresented on
the Institute's website in Arabic by the end of ell®009. We
were also advised that all applications submittethe Institute
in Arabic are received by it. We therefore issue @der
Absolute in the petition before usccording to which he National
Insurance Institute should uphold its undertakmgeceive forms in
Arabic, and it will also have to complete the tiatisn of the forms
and make them available on its website, all asifipécin the
affidavit of the Director General and the appenralitached thereto
which should be regarded as an integral part of dnder. With
respect to the third issue which was discussedhigs petition
concerning the request that all responses be setihei Arabic
language, the requested remedy is hereby denistbwnof the fact
that the applicants have interpreters availablhéon in the offices
of the National Insurance Institute, for any ciadfions and
inquiries they may have and service is provided them
accordingly."

5. Some of the diverse ways taken by the National rlrsze Institute to make its services
accessible to the Arabic speaking population inegain and in East Jerusalem, in particular,
were also described in a letter dated July 15, 20Mhich the Deputy Director General for
benefits at the National Insurance Institute reggdnto petitioner 1's letters concerning
translation into Arabic in sessions of medical alighbility committees held by the National
Insurance Institute for East Jerusalem residepts ¢ghibit P/6 of the petition).

The medical committees according to the National surance Law

6. The medical committees acting according to the dvatli Insurance Law are quasi-judicial
tribunals. They act as professional independenielodhich exercise statutory powers in
professional issues in their area of expertise.e Thture of the medical committees was
described by this honorable court in HCJ 2874{@&al v. Natioal Labor Court et al. IsrSC
48(2), 673 (1994):

"... the medical committees, although they operatdeurthe
organizational and budgetary auspices of the utstitthey do
not constitute an integral part of the Institutather, these are
statutory bodies which are regarded as independees, the
responsibility of which is to decide on the riglatfsthe insured
persons pursuant to the law and resolve medicgbutis
between the insured persons and the Institute., Thasmedical
committees fulfill a clear quasi judicial role. Tihenembers are
not subordinate to the Institute's authority arelyttio not bear a
fiduciary duty toward it. They are subordinate lte taw and the



public at large and their obligation, as prescribgdlaw, is to
adjudicate medical issues brought to them according
professional and pertinent standards. It shoulchdted, that a
similar obligation is also imposed on office hoklein the
Institute itself, who are authorized to make dexcisiin certain
matters."

7. The working procedures and authorities of the ma&diommittees and disability committees of
the National Insurance Institute are regulated dmyous provisions in the National Insurance
Law (and regulations promulgated there under), vkigncern the right to certain benefits and
pensions. We shall shortly specify below, a summafythe laws which entrench the
establishment and operation of the medical comesttender the National Insurance Law,
including:

8.

a.

In the general disability insurance areawhich is regulated by chapter 9 of the National
Insurance Law, the degree of medical disabilityigally determined by a physician of the

National Insurance Institute (section 208 of the)laThereafter, the National Insurance
Institute's claims officer determines the loss ofking capacity degree (section 209 of the
law). This procedure constitutes, in fact, a cortemibf first instance. The decisions of the
first instance on medical issues and working inceapanay be appealed by the claimant,
on medical issues, to the medical committee of algp@and on working incapacity issues,
to the appeals committee (section 211 of the lawjhe working procedures and

composition of these committees are set forth atiee 211 of the National Insurance Law
and their decisions may be appealed to the reglabal court (on questions of law only),

as stipulated in section 213 of the law.

In thework injury area, which is regulated by chapter 5 of the Mafidnsurance Law,
when a claimant submits a claim for the purposbkeifig recognized as an injured person
pursuant to section 79 of the law, the claims effidetermines, by virtue of his authority
under section 298 of the law, whether the eventivtiaused the disability, is a "work
injury". To the extent it is a work injury, and tivesured person submitted an application
for the determination of the disability degree wharises from such injury, such disability
degree is determined by a certified physician oreglical committee, as a decision of first
instance rather than within the framework of anegbpaccording to section 118 of the law.
Thereafter, section 122 of the law provides thgiesson, who is dissatisfied with the
decision made by the committee of first instancay mppeal said decision to thedical
committee of appeals The decisions of the medical committee of appeahy also be
appealed to the regional labor court (on questidriaw only), as stipulated in section 123
of the law.

Disabled child pension and special servicds a pension payable to an insured person
who needs personal treatment and help at homeugmrso section 206 of the law). The
right to appeal a decision on this matter is ei&hbll in section 122(c) of the National
Insurance Law, to a medical committee, as speciim/e.

It should be emphasized that in the various medicaimittees, the insured persons are asked
very basic questions, the purpose of which is wviple medical indication of their health
condition — similar to a medical examination roatin conducted by a treating physician.
Namely, these are not questions with respect othvkiie insured person needs to have any
medical knowledge or expertise.



Meetings held by the medical committees in Jerusale in claims of the Arabic
speaking population

9. Each month, the Jerusalem branch of the Nationslirbmce Institute holds about 1000
meetings of different committees, the meetings loicty are held at the same place, in the main
branch in Jerusalem, in matters of residents whaimkservice in the sub-branch in East
Jerusalem as well as in matters of residents whairobervice in the main branch in Jerusalem.
It is estimated that between 20% - 25% of the mgstheld by the committees concern insured
persons whose mother tongue is Arabic.

10. The National Insurance Institute has received dhffe applications concerning difficulties in
language accessibility of the Arabic speaking patoh in the context of the medical
committees sessions held in the Jerusalem bramdhgding the applications of petitioner 1. As
described above, the response letter to petitidndated July 15, 2012 (exhibit P/6 of the
petition) stated that interpretation services sti@lso be made available to the Arabic speaking
population during sessions held by the medical cittees, and that the director general of the
National Insurance Institute requested the relewditials to examine the needs in order to
make the necessary arrangements for this purpose.

11. After such examinations were conducted as foreshidas decided to make available the
services of on-call interpreters appointed amorgetmployees of the East Jerusalem branch,
who would be present in the Jerusalem branch vgeisions of the committees are being held,
and who would act as an interpreter in the medioatmittees, whenever required. When the
committee's secretary notices that the discourdevele®m the committee or the certified
physician and the insured person requires inteafioet, said on-call interpreter is requested to
join the committee so as to enable the interpaadf the discourse, both for the benefit of the
insured person as for the benefit of the committethe certified physician. This service has
been rendered in the Jerusalem branch as of midribeer 2012.

The list of on-call interpreters designated forstlpurposes consists of 20 employees.
Commencing from the date on which the Jerusalemchratarted to make available the service
of on-call interpreters as aforesaid, their sewvitcave actually been required in between five to
ten cases per month. In this context it is impdrtamote that out of 118 certified physicians
who serve in the committees and are allocated @aJérusalem branch, 12 physicians speak
Arabic, and that out of the 44 secretaries of mmmittees in the Jerusalem branch, six speak
Arabic. Clearly, this also affects the number o$esain which there is indeed a language
difficulty which requires interpretation as aforigsa

This is the place to note that a "request for psajg) has been recently issued for the
engagement of certified physicians in the contéxtluich it was stated that in areas in which
the vast majority of the population speaks Aralpoeference would be given to Arabic
speaking physicians, in an attempt to encouragbifrspeaking physicians to apply for the
position. It should be pointed out that to date, thsponse by Arabic speaking physicians was
quite slim, and despite the Institute's will to agg their services.

A copy of the "request for proposals" for certifiglalysicians is attached and marl(d.
12. In addition to the interpretation services spediféove, the National Insurance Institute has

recently acted to translate the information attdcte the letters sent to residents of East
Jerusalem, summoning them to the general disakifithy work injuries medical committees. In



13.

the context of this information, the insured perseceives information regarding the relevant
medical committee which summoned him, includinginfation concerning the interpretation
services into Arabic which are available during toenmittee's session as aforesaid. It should
be noted that no information is attached to thé&edstwhich summon insured persons to
disabled child pension and special services coragstt(no such information is attached in
Hebrew either).

Furthermore, in addition to the information provdde the insured persons, the invitations sent
to residents of East Jerusalem who are summoneadettical committees, bear a stamped
notice in Hebrew which states as follows:

"If you do not speak Hebrew, you may bring withuyan escort
who speaks Hebrew."

Along with the translation of the attached inforroatas described above, it was also decided
to translate, into Arabic, the stamped notice whagipears on the summoning forms, and to
change the way it was drafted as follows:

"If you do not speak Hebrew, you may either regeagsistance
in Arabic by the committee or you may bring an esom your
behalf."

In this context it should be noted that the dispattthe invitations to the medical committees
is made by a mechanized system, which gives eachnuent a reference number for the
purpose of its automatic location and dispatch he televant insured person. The
implementation of the above acts requires some. firherefore, the above change has not yet
been completed, and the National Insurance Instiégtimates that it will be completed within
about two months.

Conclusion

14.

15.

In view of all of the above, the respondents wijuge that the steps which were taken and the
changes that were specified above, answer the wieieth occasionally arises in sessions held
by the medical committees in matters of insuretsqes, residents of East Jerusalem. As
aforesaid, the sub-branch of the National Insurdnsstute which serves the residents of East
Jerusalem is fully accessible to Arabic speakingjdents. Currently, in cases in which a
language difficulty arises in the discourse betwtenArabic speaking insured person and the
medical committee or the certified physician, thenmittee's secretary uses the services of the
on-call interpreter who was appointed for this @sg among the branch's employees. As
specified above, the possibility to receive asaistan Arabic, will be shortly made known to
the insured persons, residents of East Jerusaftethgiinformation attached to the invitation
sent to them and in the notice stamped thereon.

Moreover, the National Insurance Institute congyaatts to staff the medical committees with
additional Arabic speaking certified physicianseThct that a candidate speaks an additional
language is a positive attribute for the purposki®fippointment.

As specified above, the discourse conducted inmbdical committees does not require any
medical expertise or professional know how. Thecalhemployees, who provide assistance in
Arabic in the Jerusalem branch when required, sp®aibic fluently and certainly to a



sufficient degree which enables to conduct a caat@m with the insured persons who have
difficulties to converse in Hebrew.

16. In view of all of the above, the respondents witiige that this petition became redundant and
the honorable court will be requested to reject it.

17. This response is supported by the affidavit of MEt. Raanan-Ezer, manager of the East
Jerusalem sub branch of the National Insurancéutest
Today, 5 Tamuz 5773

June 13, 2013

('signed)
Michal Michlin-Fridlander, Advocate

Senior deputy at the State Attorney's Office



