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At the Jerusalem District Court Sitting as the Cout for Administrative Affairs

Before the Honorable Judge Moshe Sobel

AP 22556-04-11

The Petitioners 1. Arafat
2. (minor)
3. HaMoked: Center for the Defence of the
Individual, founded by Dr. Lotte
Salzberger
Represented by counsel, Att. Adi Lustigman
V.
The Respondent Minister of Interior

1.

Represented by the Jerusalem District Attorneyfcof

Judgment

In this petition a general remedy as well as aifipaemedy were requested. As to
the general remedy, in a hearing dated July 20,12@ie parties agreed that
"procedure number 2.2.0010 (concerning registratioand granting of status to a
child of parents at least one of whom is registered as arpganent resident

in Israel) does not apply to a child who was bornutside Israel to parents
who are both permanent residents of Isragland that in this case the mere
fact that the child was born outside Israel does noprevent the immediate
granting of permanent residency to the child' This agreement is hereby afforded a
validity of a judgment, as requested.

Notwithstanding said agreement, the respondensesfto grant, at this time, a status
of a permanent resident to petitioner 2 (hereinaftéhe ‘petitioner"), who was born

in 1995 outside Israel (in Al Bireh in the Area)parents who are both permanent
residents of Israel. An application to register getitioner in the Israeli population
registry was submitted by his mother, petitioner(hiereinafter — petitioner's
mother”) in November 2001. As no decision was made irs thpplication,
petitioners' mother submitted additional application this matter, in August 2005
and in June 2008. In a decision dated August 269 2the respondent held that the
petitioner would be registered for two years intatus of temporary resident, type
A/5. No reason was provided in the decision foitipeier's exclusion from the rule,
which was also acceptable to the respondent, poirsgaavhich the mere fact that a
person was born in the Area may not, in and oflfitggevent him from being
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immediately granted permanent residency. Follonamgappeal submitted by the
petitioners, the matter was also reviewed by thgelgte committee for foreign
nationals. In a decision made by the chair of th@amittee dated February 27, 2011.
the appeal was denied, but in this decision too,remson for the exclusion of
petitioner's case was provided. The decision irafipeal simply states that a status of
permanent residency is not automatically inheriigc child born outside Israel, and
that immediate registration as a permanent resigdesunditional upon being born in
Israel to parents, at least one of whom is a peemiaresident. In a hearing dated July
20, 2011, respondent's counsel presented a reastmefrefusal to apply the rule to
the petitioner. The reason was that the petititiaer been born in the Area, resided in
the Area and maintained the center of his lifehiea Area with his family for five
years, from his birth in 1995 until 2000, when histher (who had in the meantime
separated from her husband, petitioner's fathegeghdo live in Jerusalem. The first
application to register the petitioner as an Israekident was submitted by
petitioner's mother towards the end of 2001, wihenpietitioner was over the age of
six. In that year, petitioner's mother, who was lmain in Israel, divorced petitioner's
father, pursuant to whose permanent residency sisegranted permanent residency
(in 1991). In 2002, she re-married a person wholveae in the Area with whom she
currently lives in Israel. All of the above, thesppndent claims, give rise to a certain
concern that petitioner's residency in Israel wiok be permanent and that he will
move to the Area or elsewhere outside Israel. Theting of temporary residency for
two years is meant to address this concern, sihahuring these two years the
petitioner leaves Israel, his right to have hisustaipgraded to permanent residency
by the end of these two years will automaticallpiex

Even if we disregard the fact that the above reasaomt contained in respondent's
decision or in the decision of the chair of the elappe committee — with the latter
presenting a general position on this issue whicat in line with the general
position presented by the respondent in the heanigwhich was granted a force of
a judgment above — even then, such reason is nogptble as it exceeds
reasonableness. The petitioner indeed maintaingether with his family, a center
of life in the Area for five years. However, sinten, the center of life of the family
shifted to Israel and until the respondent's degisn the application to register the
petitioner as an Israeli resident was made, notkess nine years have passed, almost
double the duration of petitioner's residency ia frea. During these nine years,
petitioner's mother has not only consistently redigvith her children in Israel, but
has also acted diligently to have her son, thetipeér, granted status. For that
purpose, petitioner's mother submitted, as eariy 2001, an application to register
the petitioner in the Israeli population registrye¢tion 7 of the statement of
response). The respondent, who does not providasonable explanation for failing
to make a decision in said application for a loegq of time — an omission which
forced petitioner's mother to submit and re-suladitional applications concerning
petitioner's status over the years — may not discethe years that have passed and
commence counting from the date a decision was madehose additional
applications, eight years after the first applimativas submitted. If a decision in the
first application had been made within a reasonpéteod of time from the date of its
submission, and a temporary status had been grémtée petitioner for two years
due to the concern regarding the stability of #ssidency of his mother and brothers
in Israel, these two years which are now requirtlim would have expired long
before the decision was reached in 2009, and thigoper would have already been
holding permanent status for ages. One may nah®wne hand, delay processing of
an application for such a long period of time, awd the other claim, after the
petitioner has been residing in Israel with hisimeotand brothers for nine years, that
there is a concern that they may move back to tlea AThis is specifically so in view
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of the fact that all four of petitioner's brothét&o of whom are of the same mother
only) have long since received permanent statulsrael. Indeed, these brothers,
unlike the petitioner, were born in Jerusalem. Heoavethe duration of residency in
Israel of two of the brothers, born in 2004 and®08 considerably shorter than the
duration of petitioner's residency in lIsrael. Indidion, the petitioner was not
registered in the Area although he was born thEwgthermore, petitioner's two
younger brothers are the children of the secontidng of petitioner's mother, who is
a resident of the Area and remains in Israel wi@CDpermits as part of the family
reunification process with petitioner's mother,ikmlthe petitioner, both of whose
parents are permanent residents of Israel. Takimg tconsideration the nine
consecutive years of petitioner's residency inelsuatil 2009; the fact that he has no
status in the Area or elsewhere in the world; thet that both his parents are
permanent residents of Israel; and the generatiposif the respondent as presented
above — it was unreasonable to draw a distinctic009 between the petitioner and
his brothers, including those whose father is molsaaeli resident, based only on the
place of birth.

Furthermore and beyond need: even if such a digimevas rightfully drawn at the
time of the decision (August 25, 2009), in the nvelaite, two years have passed from
the date of the decision which states that theipeér 'will be registered in an A/5
status for two years. One way or the other, at this time, respondegrtainds for
not granting the petitioner permanent status imatetli no longer exist. Indeed, the
temporary status was effectively granted only oneJ@l, 2010, and a two year
period commencing from that date will expire omysix months. However, a review
of the circumstances of the case at hand showstliba¢ was no justification for
delaying the granting of status until such time:tle# time of the decision dated
August 25, 2009, the petitioner (born September1BB5) was under the age of
fourteen. Therefore, at that time, in accordancth wespondent's procedures, the
petitioner was entitled to receive the temporatust without a security check.
However, the petitioner was summoned to the pojomategistry office for the
purpose of arranging his status only on OctobeR@89, after he was over the age of
fourteen, although his counsel demanded of respuisdespresentative not to delay
his summons in spite of the fact that his applarato receive permanent status was
still pending before the appellate committee (sd2)p It, therefore, seems that the
petitioner should not bear the responsibility foe tadditional delay of ten months
which occurred in arranging for his temporary staafter a decision approving
granting such status was made. This conclusionand of itself, leads to a
recognition of petitioner's right to receive permanstatus now, even if the flaws in
respondent's decision dated August 25, 2009 aregdisded.

The outcome concerning the specific dispute isrefloee, that the respondent is
ordered to grant the petitioner, without delay, steus of permanent resident, subject
to the absence of any criminal or security impeditae@nd provided further that the
petitioner still maintains the center of his lifelsrael.

The respondent will pay petitioners their expernisean aggregate amount of NIS
7,500.

The secretariawill send the judgment to counsels for the parties
Given today. Kislev 11, 5772, December 7, 2011,thre absence of the parties.

[signed]



Moshe Sobel, Judge



