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The Plaintiffs, members of one extended family, wteside in four buildings
proximate to each other.

There is no disagreement that in October 2001 Deforces took the buildings over
and held them for 10 days, from 5 October 2001l W&tiOctober 2001 (clause 1 of
the Plaintiffs’ summations).

The Plaintiffs claim compensation for that, anditttemplaint is divided in to two
topics: for the damage caused to the apartmentshandcontents and for money and
valuable objects that they claim were stolen.

The Defendant defends itself with the claim tha taking over the buildings was
within military activity protected by the law. Thataim is split into two — first, the
exemption granted to the State according to Articlef the Civil Tort Law ( the




State's liability), 5712 — 195Zthe "State's Liability Law") (Clauses 163 onwards of
the Defense's summations). Second, the exemptiantegt to the State due to its
actions as a State outside the State's bo(tie@&T OF STATE"), actions that are not

judicable (Clause 205 onwards to its summations).

Alternately, the Defendant claims that the Plaistiélaims should be rejected because
their version was found to be unreliable.

Prior to entering the debate itself, | shall chatiie importance of the distinction that

he Plaintiffs made between their claims for damige was caused to the apartments
and their contents, and their claims regarding dgn@aused due to the stealing of
money and valuable objects.

| shall further make another distinction — the wled damage to the apartments and
their contents should be carefully examined, whrethey include damagper se,
damage of malice. These go together with the tii@fhage, distinguished from the
damage to the apartment and its contents as d oéshe inevitable use of it.

The validity of these distinctions is related te thefense's claims.

The defense granted to the State in Article 5 ef $ttate's Liability Law, may only
apply to the damage that was caused as a reghk ofiilitary activity.

That defense does not apply to criminal acts, oholy damage performed just for the
sake of it, in malice or to damage due to thefteSéhactions are not actions that are
necessary for the purpose of the military actiaity they should be addressed merely
as criminal acts.

Therefore, the discussion shall be split below etiog to those distinctions.

| shall leave the discussion regarding the thefincs to the end and first discuss the
claims regarding property damage. First, | will mae, factually, whether this
damage was an inevitable result of the militaryivatgt or whether it is malicious
vandalizing.

The nature of the property damage

There is no disagreement that at the time thatDiResoldiers were at the Plaintiffs’
homes, they used the Plaintiffs’ belongings anddimeage was caused as a result of
that.

The Plaintiffs described the damage in their affitta as wreckage and destruction.
The Plaintiffs enclosed pictures to the affidawtal filed photos in the proceedings —
P/1 (a pack of photos), P/2, P/3, P/4, P/5, P/B(&pack of photos), P/10 and P/11 (a
pack of photos) etc.

The Defendant claims that this damage was inewtalaimage, deriving from the
soldiers' operational activity. The soldiers tharavin the house, clarified that at the
first stage, according to their instructions, thegre supposed to perform a thorough
search in the house for locating weapons.



Afterwards, they were supposed to fortify the homserder to turn it into a post that
will protect them to the extent possible. For tiparpose they used the home's
furniture — closets, sofas etc.

| have thoroughly read the material in front of arel looked at each of the photos
and have been convinced that the damage in thatiffkiapartments matches the
version given by the soldiers who were at the place

The main impression from the photos is — disorded, not necessarily damage.

These photos match the soldiers' description reggitthe thorough search that they
had to perform in the house in order to ensure gadety.

The damage that is observed from the photos alstthes the soldiers' version
regarding the use of the furniture in order toifgrthe house.

And note, it is not possible to expect the IDF saflto return into the closets the
equipment taken out of them during the search arange the house before leaving
it.

This damage, as well as the inconvenience causetthébynere evacuation of the
house — and | have no doubt that it involves sigaift inconvenience and distress —
all of those may be considered as a necessarg@oimpanying the military activity.

It should be emphasized that should | had seerhénphotos any evidence for
destruction for the purpose of destruction, as wed, to our sorrow, in other places,
| would have not hesitated to determine so anddidress such destruction, in the
same manner as | shall address the Plaintiffshelaegarding thefts.

In light of the aforesaid, according to the mateefore me, | have been convinced
that all of the Plaintiffs’ property damage is thsult of military activity.

The relevant question is therefore — can the Defendenjoy, under these
circumstances, the defense granted to it accotdigticle 5 of the State's Liability
Law.

The applicability of Article 5 of the State's Liability Law

The relevant provisions in the State's LiabilityLare these:
Article 5 determines the following:

"The State is not liable for damage for a deed pedrmed by a combatant
action of the Israel Defense Forces."

Article 1, the definitions article determines tlodldwing:

"A Combatant Action — including any action of fighting terror, actions of
hatred or uprising, as well as an action for the pevention of terror,
actions of hatred or uprising performed under circumstances of risk for
life or body."



The plaintiffs claim (clause 33 onwards of the suations) that the seizure of their
home by the IDF forces, is not within the scopeadfCombatant Action" as such is
defined in the law, and they lean on the followthsfinctions:

First distinction, originating in the 50's Civ.AphB59 The Tractors Station Plant
Vs. Chayatwhere it was determined, by the Honorable Juddee@othat the essence
of the action should be examined and not the waarhg, the action itself should be
examined while disregarding its background andctfeimstances.

A second distinction is between a "Combatant Actiand a "policing action” or an
"aiding action" (clause 38 of the summations). Phaintiffs further add and present
cases that determine the borders between all of,thad the circumstances in which
an aiding action is liable to become a CombatarnioAc

A third distinction is between a Combatant Actioda "guarding action” (clause 44
of the summations).

Ultimately, it is agreed by the Plaintiffs too, tlEanumber of parameters are required
in order to determine whether the subject mattes Sombatant Action or not, as
determined by President Barak @iv. App. 5964/92Jamal Kasem Bnei Uda Vs.
The State of Israel("Bnei Uda Civ. App"), as follows:

"and therefore, in answering the question whether anaction is

"combatant” all of the incident's circumstances shalld be examined. The
purpose of the action should be examined, the logan of the incident, the
length of activity, the identity of the acting miltary force, the threat

preceding it and projected from it, the strength ofthe active military force

and its scope, and the length of the incident. Abf those shed light on the
nature of the special combatant danger that the amn caused"

Based on these distinctions and rules and accotdirtpe material before me, my
conclusion is clear, that the action, subject matfethis case, the seizure of the
Plaintiffs' home, is included within the scope diGombatant Action" as it is defined
in the State's Liability Law. Below | shall specifyy reasons.

First, the term "war" changed its contents aloregtén or twenty past years. While in

the past it was a word designated for a conframtatietween armies, while each of
the armies represents a recognized and defineg stase days, | believe that no one
would deny that fighting terror is a war in evespact.

The terror does not represent a state and doesoperiate an organized army,

according to the traditional conception. Accordingthe nature of its actions, in the

rear, in the heart of civil population, it mightueabeen classified within the criminal

offences field. However, today, no one will doubatt the terror is a first grade

security threat, and not only to the security & $tate and its citizens, but it is also a
threat to the wellbeing of the whole world.

In short — the war against terror is a war in evaspect, and an action intended to
fight terror may be a "Combatant Action".

Second, the period in which the events subjectenaftthis proceeding occurred, was
a period full of terror in Israel. Hundreds of irmemt and guiltless people were killed
in murderous terror actions.



The State was in a period of war that was even evtiran any other war, as it was
happening within the core of the rear — towardsidsgbelderly, children and youth
and [included] harm to all levels of the non-figigipopulation.

In such state of affairs, actions performed bydbeurity forces, in order to stop the
raging terror wave, were actions within the scopear in every aspect.

Third, this specific action was performed in ordemprevent the continuation of the
terror actions against the Jewish settlement inrétebrhat action occured after and
following the fact that the Jewish settlement inbk#® was subjected to ongoing
shooting from the Arab areas of the city.

The cruel shooting of a sniper to the strollerted baby Shalhevet Pass, was one of
the causes for initiating this action (the Defertdasummations, clauses 9 onwards).

Thereby, | reject the Plaintiffs' claims as if tbefendant did not prove its version
regarding the background for the aforesaid actoorthat there are contradictions in
the soldiers' testimonies (clauses 59 onwards ef shmmations). There is a
significant level of cynicism in the Plaintiffs'ams in these clauses. Is there any
significance to the fact that one of the soldidtskated the action to the murder of
the baby Shalhevet Pass, while another attribaitiedthe murder of four people?! The
entrance to the Plaintiffs’ home was in Octoberl2®@dthin a stormy period of blood
bath, and it does not make any difference whentxaas the decision made to enter
the Arab neighborhood in order to stop the shooting

Fourth, the Plaintiffs draw to my attention thag theizure of the buildings and all of
the period of the soldiers' staying in them was amtompanied by shooting or any
other danger to the soldiers.

The Plaintiffs seek to direct me to the conclusiwhile referring me to case law, that
in light of the aforesaid, it is not Combatant Ay, but rather seizure of the building
for observance and patrols.

| cannot agree with that.

The Plaintiffs rely on judgments in which the csurhention the risk level to the
soldiers as a test for the determination whether ahtivity is combatant or not
(Civ.App 5621/97The State of Israel Vs. Maher Mohammedthe aforesaidnei
Uda Civ. App and others).

It is true that an immediate life danger that reggiian immediate response of the
soldiers for their own protection may serve as adgmdication that establishes the
soldiers' action as a Combatant Action even ifdtrtbt set off as such.

However, it will be a logical failure to concludeim that, as the Plaintiffs are moving
me to conclude, the opposite. As if any action thas not entail an immediate and
imminent life danger, may not be a Combatant Action

I have no doubt that there might be a CombatantoAdh every aspect, even if it
does not entail an immediate life danger to thesigcforces.

In continuation to that, a life danger as one ef¢tbmponents of a Combatant Action,
does not necessarily have to be a life dangeretantititary force.



A Combatant Action in every aspect, may also béopered in order to prevent life
danger to the citizens, as that is the core ofd[piirpose, as clear from its name —
The Israel Defense Forces.

In this case the life danger was clear and immed@anger to the civil population on
which the IDF set out to protect, and danger tosthidiers who were situated right in
the middle of a hostile area, regarding to whicméy be presumed with very high
certainty that it is swamped with terrorists whollwhe happy to abuse any
opportunity to harm soldiers.

Moreover, the real danger may exist in Combataniviyg, even if it does not realize
eventually.

Meaning — there are numerous Combatant Actions lwbkiatail real and concrete
danger which, to everyone's joy, does not realizenwially. It could be that it
actually does not realize because of the activitthat same military force in a
professional and deterring manner.

It would be absurd to determine that such actionwhich the force prevented the
danger to the soldiers' life, will not be considkes a combatant action because of its
successful result.

In this case, the fact that in hindsight, to ouy, jinere was no extraordinary event, lies
in the deterring factor of the force, and thereusthmot be a conclusion drawn from it
that the danger was not real danger.

Ultimately, the real life danger to which the fores subject the whole time of its
stay at the place, may be indicated from the sigamt investment of the soldiers in
the fortification of the place until its turningtonan actual "post".

Fifth, President Barak mentions in the Bnei Udaghoent that the identity of the
active force is also one of the components fordigtermination whether the activity is
Combatant Activity or not.

In this case the subject matter is Unit 202, ans well known that this is one of the
units having extensive reputation as a fine opeanatiunit.

There is no doubt that should the activity had beeemarginal activity of observations,
as the Plaintiffs describe it — the IDF would naw/é chosen one of its selected units
for its performance.

| believe that the aforesaid is sufficient in ortleunderstand that the aforesaid force's
activity at the Plaintiffs' home was Combatant #it¢yi in every aspect.

In light of the aforesaid, | determine that thetStaas a defense against the Plaintiffs'
Complaint in all matters related to the Plaintif®mplaint regarding their property
that was damaged upon the seizure of the homes.

| reject the Complaint in that clause.

The Plaintiffs' claims regarding the theft damage

The Plaintiffs, except for Plaintiff 6, claim, afoeesaid that significant amounts of
money were stolen from them, as well as valuableljgy. As | mentioned above, this
type of damage is not subject to the protectiorAxiicle 5 of the State's Liability
Law.



A criminal action may not be included in the defom of a "Combatant Action".
Stealing property or its malicious destruction foat purpose only are not fighting
actions.

That logic exists also in Article 5¢ of the Statkiability Law, an article that was
legislated in Amendment no. 4 in 2002 (and theeetiwes not apply in our matter). In
that Article it was explicitly determined that tBeate is not liable for damage caused
in a confrontation area for actions performed bg #ecurity forces, except for
damage that are in the second schedule, whichfgsedamage that was caused by
someone who was convicted in an offence for theesdeed that caused the damage.
In other words, according to the Amendment, théeStas no defense against damage
which is the result of a criminal act (for whicletle has been a conviction).

Therefore, with regard to those claims of the Riffi& the actual claims should be
discussed — have the Plaintiffs met the burdenrobfpto show that money and
valuable objects were stolen from them.

| shall immediately say — | was not at all conviice the truthfulness of the
Plaintiffs’ claims. It seems that the naturally eragl Plaintiffs, in light of the difficult

experience they had undergone, are trying to obtampensation in an indirect
manner.

The Plaintiffs refer to the fact that the Defendad not bring the regiment's

commander, Ya'acov, to testify (Clause 148) antheedid it bring all of the soldiers

who participated in the operation (Clause 150 &f shkmmations) and move that |
shall conclude from that, that it should be heldiagt the Defendant.

These claims lean on evidence law established f@gatices.

However, even such established legal practices passt the test of reasonableness.

The Plaintiffs’ demand that the Defendant bringtéstimony all of the soldiers that
participated in the operation is patently unreabtma

In addition, the Defendant explained that the regitis commander, Ya'acov did not
come to testify due to his stay as an emissaryaabfpage 33 line 3). It could be that
that is faulted according to evidence law, dueisddeing a principle factor. However,
in this case, that should not change the result.

Even that evidential rule cannot save a complaiat was doomed to faibso facto.

That meaning, in a case where the Plaintiffs thérasefailed to meet the burden of
proof imposed on them, the Complaint will be regectregardless, and

notwithstanding the Defense's omissions.

In this case, the Complaint in itselfjso facto, raises wonders and doubts which
mandate its rejection.

First, the claims in the Complaint are not reastaab

There are 8 Plaintiffs, each representing a houdeheho live in four buildings.
Seven of them, except for Plaintiff 6 claim thefts.

The money and jewelry stolen, according to therféifés claim were not concentrated
in one place, but were in different homes, hiddedifferent places, according to the
Plaintiffs’ version.

The force that held the buildings was not compaxeshe or two soldiers. It had 8 to
10 soldiers (so did the soldiers testify, pagené If, page 34 line 1, page 40 line 8).
These soldiers were those who performed the seaiohthe house and afterwards
stayed in the buildings, each soldier in his placd position.



Therefore, the Plaintiffs' claims entail a clainattiall of the soldiers or most of them

were involved in the stealing.

In other words, if | follow the Plaintiffs' versiorthen a large number of thefts

occurred at the place, at least 7 and maybe ever Ksoce the money and the

valuable objects, according to the Plaintiffs' w@ns were hidden in a number of

places). The claim leads to the conclusion asftifi@tsame action, the unit that seized
the house was composed entirely or mostly of tlseve

The claim is not reasonable.

Moreover, according to the Complaint the amounttestare enormous - $120,000,
almost JOD 50,000, NIS15,000 and additional goldijaelry.

The soldiers stayed there, by each other, in isoland intensity for 10 days.

In light of the conclusion, as aforesaid that thewald not be one soldier stealing — it
would be unreasonable to think that under the ¢mmdi that the soldiers were
staying, such scope of thefts would not have ledkmt one soldier to another. The
reality shows that such information, under suchddgons, cannot remain concealed.
Much more so when there are a number of soldiers\ed. It would be appropriate
to refer to the testimony of the soldier Anastebpwknew to tell that in one of the
houses there was actually a bag full of jewelrynihubut it was delivered by him to
an officer, and theft was not carried out (pagdidd 22).

In that matter, the fact that the investigationtleé Investigating Military Police
(Metzach) did not reveal anything, speaks for tsel

If these enormous obstacles that the Plaintiffsdilovercome are not sufficient, the
Plaintiffs confront another obstacle — a reasonpbltson who hides in his home large
amounts of money, or when a person has jewelnttaroaluable objects, he should
know accurately and clearly how much money is heldis home, what are the

jewelry and valuable objects, and where all of treemhidden exactly.

A person who claims that there are valuable objectss home, but cannot describe
them or does not know the amount of money held,camhot even give a clear and
accurate version of where those objects were hdlaes not sound reliable.

As shall be further clarified, the Plaintiffs failéo present reliability.

The last obstacle in the list of obstacles confdnty the Plaintiffs, which they did
not succeed in overcoming either, is an alternatiaém regarding the gap of time
between the exit of the IDF soldiers and the Pilghentering their homes.

There is no disagreement that the IDF soldiersestary the Plaintiffs’ homes only for
10 days and left the homes on 15 October 2009 gikasin the original] (clause 1 of
the Plaintiffs' summations).

There is also no disagreement that the Plaintffisrned to their homes not before 17
October 2009 (in answers to a questioner, answerdlBof the Plaintiffs declare that
they returned to their homes after about two we&ke. Plaintiffs explicitly mention
the date 17 October 2001 as the date of theirrdfilaintiff 1 in P/1, Plaintiff 2 in
D/4, Plaintiff 4 in D/6, Plaintiff 5 in D/7, Plairff 6 on page 29 line 27, Plaintiff 7 in
D/8 and Plaintiff 8 on page 31 line 18).

With regard to what happened after the soldiersdafl prior to the return of the
Plaintiffs to their homes, there is no informatiarthe file.

It is not inevitable that if anything was actuadifolen from the Plaintiffs, the theft
was performed during those days in which the homesined empty.



Moreover, it is known that the people of the Pahemh Authority as well as reporters,
entered the homes at some date after their evaaulyi the IDF soldiers. Meaning
that a large number of people went around the hoafies the military force left
them. It is not inevitable that any one of thosepbe, or a few of them, took some
objects from the Plaintiffs' apartments.

In light of the lack of faith that the Plaintiff©yémselves have in the Palestinian
Authority's people (page 22 line 4) it seems tim& ¢onclusion that they were the
ones who performed a theft, to the extent anythwas actually stolen, is more
reasonable than the claim against the IDF soldiers.

The aforesaid leads me to the conclusion thatGisiplaint has no grounds, and is
no more than the result of this family's membemsiog together for a joint purpose —
to receive from the State funds that they are nttled to and to make a fortune on
behalf of the public.

Just for the sake of additional caution, | sha#@fy below the arguments of each of
the Plaintiffs.

Plaintiff 1, ------------- Sneina

In the Complaint he claims that $120,000 were stédlem him and does not mention
anything else.

In his affidavit he claims (clause 15) that $120,0@ere stolen from him, that were
kept in one of the blankets in the bedroom and ketimned that his wife's golden
jewelry that was kept in one of the closets, wakesttoo.

In answers to a questioner (answer 9b to D-3) les dot mention the jewelry.

In his examination he changes his version with neéga the money too and claims
that it was in a mattress (top of page 18).

The changes in Plaintiff 1's version and the la¢kconsistency undermine his
reliability.

His testimony in an examination before me, adds tmit lack of reliability.

On page 14 (line 15 onwards) it seems as if theelnt's attorney is pushing
Plaintiff 1 to remember that money was stolen fi@m. This is how the examination
was conducted:

What did they steal from you, only money?

At the time, | do not know, my wife fell on thefloor.

What disappeared, only money or other things awell?

The breakage that occurred and destruction thatvas in the home.
What disappeared from the home?

| was no home, when | came in there was no home.

What was stolen from the home?

At the time only money. The whole house was wrked but only
money was stolen.".

>OPOPOP S

Plaintiff 1's answers seem strange, as if he hady6tten” the claimed theft and he
focuses only on the damage caused to his apartientover that is strange, in light



of the enormous gap between the value that he Hiclaens for the damage — NIS
88,500 (in the Complaint) and the money stolenpating to his claim, in an amount
of $120,000 — almost five times that amount.

In addition, as may be seen, in his above testimbaydoes not mention at all that
jewelry was stolen from him, even though the Deéend attorney almost put the
words in his mouth.

Plaintiff 1's lack of reliability is revealed also his various versions regarding the
money taken out from the house by his son Halihitntestimony at the Investigating
Military Police (P/6) he claimed that Halil took toan amount of JOD 5,000, in his
examination (page 13, line 15) he testifies thdil Haok JOD 28,000, and only two

lines later he claims that Halil took out only J@B-14 thousand.

On a side note it should be noted, that also tlaémnclraised by the Defendant,
regarding the lack of reasonability in holding saclarge sum at home, has reason in
it. Much more so once the explanation given by rRiffil turned out as a false
explanation. The Plaintiff claimed that he held theney at home, because according
to his religion he does not open a bank accourdgd® line 19), while documents
attached to his affidavit indicate that he has @kleccount (receipts including details
of checks that he gave to the JNF).

In light of the aforesaid, there is no option batreach the conclusion that the
Plaintiff's version is not at all reliable andstnot possible to accept it.

Plaintiff 2, -------------- Abu Sneina

The same as Plaintiff 1, Plaintiff 2's versionIsoafull of inaccuracies that turn it into
completely unreliable.

This Plaintiff claims in the Complaint that JOD @(bwere taken from his home.

In his affidavit (clause 11) 150gr. of gold are addo that.

In an exhibit to the summations, the gold reachvésdr.

In his testimony in the transcripts (page 20) thi@ant goes up to JOD 7,800.

When he was asked how much money was in the htwselaimed he does not

remember (page 20 line 4).

Since that witness went into the home at the tiftb@ seizure and took some money
with him, he was asked how much money he took,ns&vared that he did not count

and he does not know (page 10 lines 21, 25 and 27).

The question naturally rises — if so, how can Rif&i@ quote the exact amount of

money missing and stolen according to him?

That would be sufficient to fully reject his versio

If that is not enough, in his testimony at the Istigating Military Police, Plaintiff 2
mentions that he took out of the house JOD 10,0@)G®0 (D/4 page 3 line 14).
Such difference in the error margin is not reastma all, and it seems as if the
amounts were quoted with no connection to reality.

In addition, considering the complete lack of knesde of Plaintiff 2 regarding the
amounts of money held, according to his claim,i;iHome, the fact that he knew to
accurately quote the weight of the gold stolemsuigrising.



That fact is even more surprising in light of tlaetfthat it was not raw gold that was
weighed, but rather bracelets and rings (pageri93). How does the Plaintiff know
the accurate gold weight of that jewelry?!

The witness was examined in a cross examinatiormaasdasked (page 19 line 2) as
follows:

"Q. Was there anything else stolen from you excefidr cash money?
A. No. Sorry yes, my wife's gold'

Notwithstanding the correction of the slip of toegu actually attribute significant
meaning to it.

On a side note, it should also be noted that aguprtb Plaintiff 2's version, the
money and gold were held in a locked drawer that fsactured and broken into by
the soldiers.

If there would be any truth in that version, thex@o doubt in my heart that Plaintiff
2 would have bothered to photograph the broken erand to explicitly tell me that
that is the drawer that was broken into.

Among the tens of photos submitted to me, Plai@tiid not refer to such photo.

In light of the aforesaid, there is no need in #uglitional contradictions that the
Defendant refers to, in order to demonstrate threliability of the Plaintiff 2.
| therefore reject all of his claims regarding thef

Plaintiff 3, ---------- Sneina

Plaintiff 3 claims that JOD 8,700 were stolen frbm.

In that Plaintiff's testimony too there are conictidns that shadow his reliability,
both with regard to the Shekel value of the amaiimhoney stolen from him and the
cost of repairs required to his apartment.

Truly, Plaintiff 3's version does not suffer fromrge and clear cracks as those of
Plaintiffs 1 and 2, but under the circumstanceth proceeding, | do not need such
cracks in order to negate his version.

Plaintiff 3's Complaint was filed together with tB@mplaints of the other Plaintiffs —
what seems like a clear organization towards d jminpose.

In such a situation, when the versions of somehef members are found to be
unfounded, it influences the others' versions aadd4 to the conclusion, that they did
not join the organization other than out of motieésan attempt to obtain what they
do not deserve.

The fact that this Plaintiff's version is more dstent than those of the other
Plaintiffs, can in these circumstances at the masdicate that Plaintiff 3 was more
careful than the others, in what he said and tedtif

Plaintiff 4, Jallal Faizal --------------

In the Complaint, Plaintiff 4 claims that JOD 29)00ere stolen from him.



In his testimony at the police (P/9) he claims ti@abD 29,000 were stolen from him,
as well as NIS 2,800 and vegetables and fruit fnisrstore.

In the affidavit there is no mention of the NIS)yoaof the Dinars.

His version is that JOD 5,000 were his, while JODOR0 belonged to his father in
law, Plaintiff 1 (page 26 linel2).

According to the interrogation at the Investigatidgitary Police (D/6) his money
was laid in trousers, in the closet. In a crossreration (page 26 line 16) he testifies
that the money was in clothes in a closet.

As to these testimonies too, Plaintiff 4 did notlese any photo of the closet, the
clothes or any other detail to establish his versio

As to the amount of JOD 24,000 belonging accordmnbim to Plaintiff 1 — Plaintiff

4 testifies with regard to himself that he doesknow anything regarding that money,
since his wife told him about it (page 26 line 15).

Plaintiff 4's wife did not come to testify, and ikt 1 did not say anything in that
matter either.

In light of the aforesaid, Plaintiff 4's testimom@yso contributes quite a bit to the
feeling formulated in this matter, regarding theamization of the family for the
purpose of obtaining money from the State.

Plaintiff 5, --------- Abu Sneina

In the Complaint Plaintiff 5 claims that NIS 12,0@@re stolen from him, as well as
JOD 800.

In his affidavit he specifies NIS 7,920 (out of whiNIS 7,000 belong to his son) and
JOD 80, and he further claims regarding the theffi®wife's jewelry.

In answers to questioner (D/3 answer 9b) he cldimas JOD 8,700 were stolen from
him, in a value equivalent to NIS 53,000.

In his testimony at the Investigating Military Ru#i(D/7 second page), he claims that
JOD 80 were stolen from him, as well as NIS 9,400.

In a cross examination (page 28 line 18), he cldimas he had NIS 7,000 and JOD
80.

In his testimony at the police (P/10) he claimstiheft of NIS 8,000 and JOD 80 as
well as 200 gr. of gold valued at NIS 11,000.

In a list attached to his summations, Plaintiff &ntions an amount of NIS 12,000 as
well as JOD 800.

I do not believe that it is appropriate to contiraunel discuss this Plaintiff's claims. All
that needs to be determined is his lack of religbil

Plaintiff 6, ------- Abu Sneina

This Plaintiff does not claim any thefts.

Plaintiff 7, --------- Abu Sneina

Plaintiff 7 claims that NIS 3,000 were stolen frtwm, according to the Complaint.



In his affidavit he mentioned that NIS 2,600 wetcdesh from him as well as his
wife's jewelry without mentioning their value.

In his testimony at the police (P/12) he claimg trmhad NIS 5,100 that disappeared
as well as NIS 7,000 worth of gold.

In his testimony at the Investigating Military Ridihe does not mention an amount.

The aforesaid aggregation indicates that this Bffaioo is not reliable at all.

Plaintiff 8, Hashem ----------

In the Complaint Plaintiff 8 claims that JOD 10,086re stolen from him as well as
400 gr. of gold.

His testimony in that matter is consistent, untike other Plaintiffs, both in his
affidavit and his examination.

No documents of his testimonies upon the filinga@omplaint or the Investigating
Military Police's interrogation were submitted t@m

However, in one matter, lack of reliability appedrsclause 11 of his affidavit he
declares thatithportant documents and certificate$ disappeared from the house as
well. On the other hand, in his cross examinatienakes back that claim and
confirms that no documents were taken from the h@page 32 line 10).

As | had already mentioned with regard to Plair8ifthe fact that the Plaintiff was
consistent in his testimonies regarding the amailnatiswere, according to him, stolen
from him, does not indicate other than that PI#i8twas more careful than the other
Plaintiffs in the testimonies and versions.

Plaintiff 8's complaint is part of the organizatioiifamily members, and it should not
receive any other status.

Summary

As | mentioned above, this Complaint is not reabtman light of the scope of
claimed thefts and the circumstances.

The fact that the Plaintiffs’ testimonies have @si in reality and they are full of
contradictions is added to that.

My conclusion is, as | had already noted above, i Plaintiffs, members of one
family, joined forces together to try and make dufioe on behalf of the State.

While writing this judgment, when | determined tltae Defendant has a defense
against the Plaintiffs’ claim for damage that wassed to them as a result of the
seizure of their homes, | thought to myself thatewh finish the judgment, | shall
write some warm words to the Plaintiffs, for beingocent victims of the conflict,
together with other hundreds and thousands of Emoactims.

Now, after reaching the above conclusion that tlaniffs (except for Plaintiff 6)
filed this complaint, with the clear intention ofceiving funds that they do not
deserve, | do not believe that the Plaintiffs desemy warm word. On the contrary,
they deserve to have exemplary expenses imposéaeanthat shall include also an
element of deterrence from filing such futile coaipts.



Therefore, | reject the entire Complaint, and mstreach of the Plaintiffs (except for
Plaintiff 6) to pay the Defendant an amount of N\B®00 as expenses for this
proceeding.

Plaintiff 6's complaint is rejected with no order £xpenses.

On a side note | find it appropriate to mentiont tinathe filing of this Complaint an
entity named the "Center for the Defence of theviddal". | do not know what is the
part of that entity in the formulation of this Colait and in the structuring of the
Plaintiffs’ versions. Neither do | know what is tstatus and role of that entity in the
proceedings before me, however, it is clear to ma¢ it would have been appropriate
for that entity, to better examine references tosd that it will not find itself in
embarrassing situations such as this, and so titsdtall not turn into an entity that
encourages futile complaints and attempts of deceit

Aviv Malka 54678313-8811/04

Given today, 229 of the Month of Heshvan, 5770 (9 November 2009) ithe
parties absence.

Malka Aviv, Judge
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