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Response on behalf of the State

The state hereby respectfully submits a responses tehalf to these petitions.

The two petitions concern the request of the jpei#rs to revoke the provisions regulating the
presence of Palestinian residents in the area Wigislbetween the security fence and the
territory of the State of Israel, through Phaseand B of the security fence, which was declared
by the commander of the IDF forces in the Area elosed military zone (hereinaftehe seam
zone), as well as the provisions regulating the enfriy@estinian residents to the area of the
seam zone.

The state shall argue that the petitions must jleeted. All as detailed hereinafter.

The Main Relevant Facts

The declaration of the seam zone and the relevantqvisions applicable thereto

4.

On October 2, 2003, upon completion of Phase Aefsecurity fence (the segment between
Salem and Elgana), and in light of the special sgceircumstances in effect in the Area since
September 2000 and the need to take necessarymeeasyrevent terrorist attacks and the exit
of attackers from the Judea and Samaria Arealmt&tate of Israel, the IDF commander in the
Area declared the seam zone along Phase A of theityefence a “closed zone”.

It shall be noted that the original declaration wlid include the area along Phase B of the security
fence, namely, the segment between Salem andZhrathe construction of which was
completed some time thereafter.

Additionally, the segments of the fence in northana southern Jerusalem, which were also built
as part of Phase A of the security fence, wereras$ancluded in the declaration.

In the declaration, the IDF commander in the Areleglted the head of the civil administration
powers to set forth various provisions regardirgyehtry of Palestinian residents into the zone
declared closed and their presence therein.

We shall note that the declaration was designgugwent terrorist organizations from sending
attackers who would cross the fence from the doeaif the Palestinian communities in the zone
and be able to reach Israeli population centersinvé very short period of time in order to carry
out murderous terrorist attacks.

A photocopy of the October 2, 2003 declaratiorhef$¢eam zone as a closed zone is attached and
markedR/1.

Pursuant to the aforesaid declaration regarding¢hen zone, a number of orders were issued by
the head of the civil administration which regultite entry of Palestinian residents into the seam



zone, which is, as stated, a closed zone, as wtledr presence therein (hereinaftee permit
regime).

And these are the orders:

General Permit to Enter and Remain in the Seam ,Atated October 2, 2003.

Orders regarding Permits to Enter and Remain irst#t@am Zone, dated October 7, 2003.
Orders regarding Permanent Resident in the Seam Permits, dated October 7, 2003.
Orders regarding Crossings in the Seam Zone, dadeaber 7, 2003.

coop

Photocopies of the four orders are attached ankad&/2-R/5.

On May 27, 2004, the IDF commander in the Areaesigtihe Declaration in the Matter of
Closing Territory No. S/2/03 (The Seam Zone) (Juatedh Samaria) (Amendment No. 1), 5764-
2004. The essence of the aforesaid amendmenbrtp“Israeli” (as defined in the original
declaration) under the terms of those to whom #ataglation applies (the original declaration
stipulated that it did not apply to Israelis).

Additionally, on the same day, the IDF commandeh@Area also signed the General Permit to
Enter and Remain in the Seam Zone (Judea and Zgri@amendment No. 1) 5764-2003; this as,
in light of the amendment to the declaration, aegahpermit to enter the seam zone for Israelis
was required.

A photocopy of the Declaration in the Matter of §ifig Territory No. S/2/03 (The Seam Zone)
(Judea and Samaria) (Amendment No. 1), 5764-208#ashed and markdRi6.
A photocopy of the general permit for Israelis datéay 27, 2004 is attached and markdd.

On June 3, 2004, then head of the civil adminiginzt the time, Brigadier General llan Paz,
signed the Orders regarding Crossings in the Seama ZDudea and Samaria) (Amendment No.
1) 5764-2004. These orders replaced the OrdersdiegaPermanent Resident in the Seam Zone
Permits (Judea and Samaria Area) 5764-2004 (EXRiBisupra).

A photocopy of the Orders regarding Crossings én@bam Zone (Judea and Samatria)
(Amendment No. 1) 5764-2004 is attached and maR{8d

A photocopy of the Orders regarding Permanentdeesin the Seam Zone Certificate
(Amendment No. 1) (Judea and Samaria Area) 5764-28@ttached and mark&u9.

At the end of June 2004, the judgment in HCJ 206B#&it Surik Village Council v.
Government of IsraelPiskey Din, 58(5) 807 (hereinaftethe Beit Surik casg was handed
down. In it, the Hon. President Barak noted th&difties created by the “permit regime” as far
as the “fabric of life” of the Palestinian residert concerned, as follows:

This state of affairs injures the farmers severatyaccess to their lands (early in the
morning, in the afternoon, and in the evening)| &l subject to restrictions inherent to a
system of licensing. Such a system will resulbimg lines for the passage of the farmers
themselves; it will make the passage of vehicldsglwthemselves require licensing and
examination) difficult, and will distance the farnfeom his lands.



10.

11.

Following the judgment in thBeit Surik case, existing procedures and guidelines regattisg
regime of movement in the seam zone were re-exahand the civil administration’s standing
orders regarding the seam zone as well as therdealaand the orders issued pursuant thereto
were amended, as detailed below.

First, an amendment was made to the declaration reggiitinseam zone which matched the
names and numbers of the agricultural gates ars$iags in the seam zone to the “report lines”
used by security forces, among others, in orderdate a unified “shared language”.

In addition, a number of amendments were made to #horders issued pursuant to the
declaration, which generally included:

a. Extension of the validity of permits and certificakes in the seam zone

1. Extension of the maximum validity of “permanentrsezone resident certificates” and
permits for farmers whose ties to lands in the seane had already been proven to two
years. We shall remark that in the past theseeadvere issued short-term permits.

2. lIssuance of permanent, renewable permits to farmleose ties to lands in the zone have
yet to be proven, valid for six months. It shallifmed that in the past no permits were
issued for these residents.

3. Extension of the maximum validity of permits to ftlers of permanent interest” in the
seam zone (such as business owners, business genshaerchants, international
organization employees, Palestinian Authority erpeés, infrastructure workers,
education workers and medical crews) to one yeahdll be noted that in the past these
residents were issued one-day permits or permitseigeral days only.

b. Form uniformity : It was decided to unify the forms required fopligations for permits to
enter the seam zone for the various purposesder do prevent bureaucratic complexities. It
shall be noted that the orders previously requsegzhrate forms be filled for each
application.

c. Provision of written information to the resident: A written “refusal form” has been added,
which is given to residents whose application fpeamit to enter the seam zone or a
permanent seam zone resident certificates wasdlenie

d. Arrangements for the entry of vehicles The arrangement regarding a resident’s entry into
the seam zone with a vehicle was amended suckthihaehicle number appears on the
resident certificate or permit, whichever is rel@vdn the past, a separate permit for entering
with a vehicle was required.

On December 13, 2005, the IDF commander in the Biggzed the Declaration in the Matter of
Closing Territory No. S/2/03 (The Seam Zone) (Juatedh Samaria) (Amendment No. 2), 5766-
2005.

A photocopy of the Declaration in the Matter of §ifig Territory No. S/2/03 (The Seam Zone)
(Judea and Samaria) (Amendment No. 2), 5766-208Gdshed and markéRi10.

On December 13, 2005, the head of the civil adrratisn signed the Orders regarding Permits
to Enter and Remain in the Seam Zone (AmendmeniN@udea and Samaria), 5766-2005. The
orders enshrine the substantive changes which ¢@adred regarding the duration of permits



12.

13.

issued to residents of the Judea and Samaria Ateawsh to enter the seam zone. The head of
the civil administration also signed the Ordersareing Crossings in the Seam Zone
(Amendment No. 2) (Judea and Samaria), 5766-200&sd orders enshrine the arrangement
regarding entry of residents of the seam zone vstticles.

A photocopy of the Orders regarding Permits to Eatel Remain in the Seam Zone
(Amendment No. 1) (Judea and Samaria), 5766-2088dshed and markéi11.

A photocopy of the Orders regarding Crossings @n3bam Zone (Amendment No. 2) (Judea and
Samaria), 5766-2005 is attached and mafkéd®.

On December 27, 2005 the IDF commander in the Bigrzed the Declaration in the Matter of
Closing Territory No. S/2/03 (The Seam Zone) (Jualedh Samaria) (Extension), 5766-2005.

In the framework of this declaration, the validitiythe original declaration of the seam zone as a
closed zone, which was to expire on December 315 2@as extended for a further three years,
namely, up to December 31, 2008. It was applied @ hase B of the seam zone, from the
Salem area, east toward Tirat Zvi.

A photocopy of the eclaration in the Matter of @hgsTerritory No. S/2/03 (The Seam Zone)
(Judea and Samaria) (Extension), 5766-2005 istetthand markeR/13.

It shall be noted that at the present time, thdagation of the seam zone as a closed zone has not
yet been applied to other segments of the sederiige — Phases C1 and D and the “Jerusalem
envelope”.

On this issue, staff work which is to be broughttfe authorization of the political echelon is

now underway. The intention is to apply the dedlareto the additional segments located
between the security fence and the territory ofStege of Israel and subject to the declaration not
being made before the end of the current olivedwtrwhich is to end in December 2006.

Data regarding the scope of Palestinian lands anasidents in the seam zone

14.

15.

16.

17.

The area of the seam zone in the northern Jude&amdria Area (along Phases A and B of the
security fence) is some 82,463 dunam, of which@3@unam are private lands and the rest are
state lands.

42 Palestinian villages have lands inside the semm, when only some 7,000 Palestinians live
in the seam zone permanently, most of whom in ilteege of Barta’a in the Alfei Menasheh area
(some 1,200) and in Khirbet Jubara (some 300).

A total of 4,835 permanent seam zone residentficates were issued to permanent residents
over the age of 16.

Some 11,000 Palestinian farmers have ties to faaslin the seam zone.

It shall be noted that the number of Palestiniaidents living inside the seam zone is due to
decrease significantly in the futufe|lowing, the implementation of the correction to the raefte
the fence in the Khirbet Jubara area (which wouddirfove” some 300 residents from the zone),
and the correction of the route in the Alfei Mergtslarea (which would “remove” three of the
five clusters of houses in which 800 residents. M@0 residents will remain in this area).
Additionally, the route correction planned in theafifi area will “remove” from the seam zone
another single house which is located near Jayyus.



18.

19.

20.

21.

22.

23.

As well, a correction to the route of the fencéhia area of Barta’a is under consideration. If
implemented, this correction would remove thousafd3alestinian residents from living in the
seam zone. If the correction is implemented, orfgvahundred Palestinian residents would then
be living in the seam zone in small and scattemalifation clusters.

Moreover, the three planned corrections to theerofithe fence, as stated in sec. 17 above, will
also “remove” much farmland outside the seam z®heir presence in the seam zone at this time
requires issuance of entry permits to the seam woRalestinian farmers even if they are not
permanent residents of the seam zone.

A photocopy of a table prepared by the civil adstimition regarding the scope of lands in the
seam zone of each and every village in Phases Baidhe security fence is attached and
markedR/14.

We shall remark that the construction of the raitthe fence in Phases A and B was completed
three years ago, however, several HCJ petitionpemding regarding several segments of this
long since completed route.

The two petitions at hand refer only to the seamezo which the permit regime has already been
applied. However, for the sake of order, since aatimned, the security establishment is set to
apply the declaration in the near future to therseane also regarding additional phases of the
security fence route, we will review below the ested significance of the declaration of the
seam zone in the areas between the route of thhe tard the Judea and Samaria Area boundary.

Phase C1 (from Elgana to the Ofer Camp, not includig the Bir Naballah area)

Five petitions are still pending before the coegarding the route of the fence in this segment:
four of these relate to the route in the Modiitdluster area and one refers to the route nedr Bei
Horon.

Most of the route of the fence in Phase C1 is énléist stages of construction or has long since
been completed.

A single house will be included in Phase C1 ofsaam zone — the Nijam Fagia house near Har
Adar. The route of the fence, which leaves the Banshe seam zone as well as arrangements to
access it have recently been approved in a judgafehis honorable court in HCJ 426/B&du
Village Council v. Government of Israel(not yet published — rendered September 2006 —
hereinafterthe second Beit Surik case

We shall add that the village of Beit Iksa whicldsated east of the village of Beit Surik was
supposed to be inside the seam zone. However, ah38p 2006, following reexamination, the
Government of Israel decided to change the routheo§eparation fence in the area and
“remove” the village from the seam zone. A seizumder for the purpose of building the security
fence in that area is to be distributed in the Mheiare.

Regarding the route in the “Jerusalem envelopethere are a total of 15 petitions pending
before this honorable court. Most of the routehis airea is either in the last stages of
construction or has been completed. Other procgedinthe matter of the route are taking place
in the objections committee under the Land Seiatifémes of Emergency Law 5709-1949.

A few hundred Palestinian residents, mostly inrtbighborhood of Al-Halaileh near Givon



24,

25.

26.

27.

28.

Ha’Hadasha, in the neighborhood of Dahiat al-Barithe area of the Zeitim crossing, the a-
Sheikh neighborhood and in An Nabi Samuel, aramsgto live in the seam zone in the
Jerusalem envelope area. It shall be noted thaégjadity of leaving the village of An Nabi
Samuel beyond the fence has already been appnovkd judgment in theecond Beit Surik
case(HCJ 426/05 above).

Gush Etzion— some 19,000 Palestinian residents live in GugloE The seam zone permit
regime will not be applied in this area Through the entire northern part of the Gushiaral
large part of its western side, a security fende/ben the Gush and the State of Israel will be
built. Crossing points will be erected at the emtes from the Gush into Israel which would
prevent entry of unlicensed Palestinians into Israe

We shall note that Israeli citizens living in the Gish Etzion area will also be injured by the
special arrangement which shall apply in the Gushsthey too will be required to pass
through crossings en route from the Gush into Israle

7 petitions are pending regarding the route indhés, which have been heard by an extended
bench of 7 justices and are now awaiting judgment.

Phases D1 and D2 (the south-western part of Gush&bn and the segment from the village

of Jab’a south to the settlement of Metzadot Yehuda- not many Palestinian residents live in
the seam zone in these areas. One petition regaftirroute of the fence in this area is pending.
It refers to the route in the area of Eshkolot aad submitted by an Israeli quarry which seeks to
remain beyond the fence.

Phase D3 (from Metzadot Yehuda to Har Holed} Only a few Palestinians live in this segment
in the seam zone. Two petitions regarding the rofitee fence in this area are currently pending.

The Maaleh Edomim Area— 1,100 Palestinian Bedouins live in this area,lénge majority of
whom are designated for permanent settlement als lathich would be earmarked for this
purpose outside the area bound by the securityefenc

It shall be noted that the northern part of thaeaf the fence in the Maaleh Edomim area is still
under individual examination and requires judiepproval. Two petitions are pending regarding
the route on the southern side of Maaleh Edomimodser nisi was issued therein.

Phase C3 (also called the “Ariel fingers”}- very few Palestinian residents live in this fatu
part of the seam zone. Completion of detailed ptapand judicial sanction are still required
regarding large segments of the route of the feamdais area, including connection of segments
which have already been approved to the securityef@round the Judea and Samaria Area.

It shall be further noted that at this stage, dhbse parts of the fence used for local defense in
the form of special security areas have been azéuhtegarding the Israeli communities of Ariel,
Emanuel, Maaleh Shomron, Kareni Shomron and BgieA~ Ofarim. We shall note that no
petitions regarding these segments are currentigipg before the HCJ after all the petitions
submitted have been rejected by the honorable.court

In the aforesaid segments which are used for jmdéction of the communities, no Palestinian
residents live on the “internal” side of the fenkhewever, in the Karnei Shomron Area there is a
single house the owner of which recently notifiedtthe was going to occupy.



29. Upon completion of the planned route of the femeuding the route in the “Ariel fingers” area
and Maaleh Edomim, and excluding the Gush Etziea aegarding which there is no intention of
declaring a closed zone or applying the permitmegi the total area of the seam zone is
expected to span some 325,000 dunam (some 5.9%6 tftal area of Judea and Samaria).

Figures regarding the number of permits to enter tle seam zone and permanent seam zone resident
certificates

30. As noted, as at November 5, 2006, 4,835 permamramnt gone resident certificates have been
issued (these are issued to all permanent residétite zone who are over 16 years of age).

31. Additionally, as at November 5, 2006, 10,037 peremrentry permits, valid for two years, were
issued to farmers in the seam zone. Additionallyl mporary entry permits, valid for six
months, were issued to farmers whose claims reg@tis to lands in the seam zone have not
yet been resolved.

Additionally, as at November 5, 2006, some 3,88plegment permits for the seam zone have
been issued, most to laborers and relatives ofdegin the seam zone who help them during the
olive harvest which is currently underway.

Additionally, additional permits for purposes ofuedtion, health, personal needs and medical
and infrastructure crews have been issued.

32. A total of some 19,609 permits and certificatestlfier seam zone have been issued as at
November 5, 2006.

It is not superfluous to note that this represangseat increase in the number of permits as
compared to previous months which stems from thve dlarvest.

33. Below are figures regarding applications for pesniit enter the seam zone in the last three
months. As indicated by the figures, unlike theriegsion the petitioner in HCJ 639/04 is trying
to create, relatively few applications are deniadgecurity grounds and the majority of refusals
arise out of lack of proof of ties to the agricu#liands of the permit applicants.

34. August — September 2006

The Jenin District: 960 applications were submitted, of which 745enepproved and 215 were
denied. Only 16 applications were denied for ségueasons (some 1.6%).

The Tulkarem District : 993 applications were submitted, of which 460enapproved and 533
were denied. Only 18 applications were denied égusty reasons (some 1.8%).

The Qalailiya District: 560 applications were submitted, of which 24 1enegpproved and 319
were denied. No applications were denied for sgcteasons.

October 2006 (the olive harvest)

The Jenin District: 1,450 applications were submitted, of which 1,2&%e approved and 231
were denied. Only 31 applications were denied égusty reasons (some 2.1%).

The Tulkarem District: 2,592 applications were submitted, of which 1,8@3e approved and



789 were denied. Only 96 applications were derdedécurity reasons (some 3.7%).

The Qalqiliya District: 496 applications were submitted, of which 213enapproved and 283
were denied. Only 50 applications were denied éousty reasons (some 10%).

35. We shall add that Palestinian farmers who provetodarmlands in the seam zone receive a two
year permit to enter the seam zone. As for théatives and employees who do not have direct
ties to the land, indeed, they are also issued pétimits for employment in the seam zone, the
period of validity of which is left to the discreti of the DCO in the district. In certain cases,
such as Falamiya and Jayyus where there is ineagniculture, most of the permits for
immediate relatives are also issued for two years.

36. As an aside, despite the topic’s being outsidestiope of these petitions, we shall add that staff
work is currently being carried out by the secuesyablishment in order to enshrine in the
legislation of the area procedures which regulaeidsue of seizure, revocation or non-renewal
of a permit to enter and remain in the seam zaneeibto a Palestinian resident due to violation
of one or more of the terms of the permit or its t® the purpose of committing an offence
under the law and security legislation in the Aveshe law in the State of Israel.

It shall be further noted that a procedure regagathis issue is included in the internal

procedures of the civil administration which haemen effect since May 2005, however, its
provisions have not been implemented by the colihiaistration.

The gates and crossings in the fence in the areatbe seam zone and their mode of operation

37. The issue of agricultural gates is not directlyradded in these petitions and in any case there is
no room to discuss one specific gate or anothtrdse general petitions. However, it is of
relevance to our matter.

38. Currently, there are 53 gates in the security fentke declared seam zone (in the area of Phases
A and B of the fence), 37 of which are agricultugates used for the passage of Palestinians to
their lands or their homes in accordance with tiope of the plots and the types of crops in the
area.

39. There are four main types of gates in the seam:zone

A. FEabric of life gate A gate that is open every day, continously betwEeand 24 hours a
day, as relevant.

B. A day gate A gate that is opened two or three times a daydoious intervals of half an
hour to two hours in accordance to the number gkers and agricultural needs.

C. Seasonal gateA gate that is opened during agricultural seasaits emphasis on seasons
relevant to olive growing. At other times of theaygethe gate is opened via advance
coordination with the District Coordination Offiead the regional brigade.

D. Operational gate A gate used by operating forces.

40. It shall be noted that the seasonal gates are soasbperated in a different and more beneficial
manner than their initial definition, this for therpose of the needs of the local population. In
this framework, there are currently gates defiredemsonal which are opened in practice once or
twice a week, when some are even opened twice ,aldayon the basis of periodic situation



41.

42.

43.

44,

45,

analysis and a balancing between the needs obihdation and the capabilities of the security
establishment.

An aid prepared by the civil administration whiclnks,inter alia, the location of the gates
specified in the amendment to the declaration diggrthe seam zone per their division
according to type (agricultural day gate, agriaatiseasonal gate, “fabric of life” gate, single
home gate, crossing, “back to back” crossing, dfmral gate) is attached and mark#.5.

A table collating the 37 agricultural gates accogdio type and the various districts (the number
of permit holders for every gate in the table fscaugh” calculation only) is attached and marked
R/16.

We shall further add that movement into the seane z® made possible throughout the year

(with the exception of the Day of Atonement andeipendence Dayihis, also when a “general
closure” is imposed on the Judea and Samaria Areand that operation of the agricultural gates
is carried out consistently and institutionallyttwihe exception of cases where there is a security
alert directed at an area where a specific gdteaed.

Furthermore, some 90% of the agricultural gatedamatted at distancem farther than 2.5 km
from the center of a village which uses the spedifigate(and they are of course located at a
shorter distance from the houses at the edge afilthge), such that the routine operation of the
gates provides, in the opinion of the respondentsasonable and fitting response for the “fabric
of life” and the routine agricultural work in theea.

It shall be emphasized that the central commandlandivil administration, via the “Other Way”
administration and the IDF construction center,takeng action to constantly improve the
guality of service at the crossings, the agricaltgates and movement into the seam zone, as
described below:

a. Crossings Over 30 million NIS were invested in building higtandard gates while
installing sophisticated screening measures wHIiokvdor better security identification on
one hand and a significant reduction of wait times.

b. Agricultural gates: Over 20 million NIS were invested in building amgitural gates. Sheds
were installed in most gates for those waiting. @sscroutes to the gates were built or
improved in many of the gates, and sophisticategesing structures were installed in more
than 10 gates. These allow for better screeninly avghorter wait in a covered, air
conditioned structure.

c. Quality of service in the crossingsSome 2.5 million NIS were allocated for the “loirilg
guality of service” program at the crossings, whittludesnter alia, installing various
logistical means such as benches, waiting shadsprditioners, chemical toilets, water
fountains, ash trays, garbage cans, signs and more.

Beyond the aforementioned, a decision has been togutest 22 Arabic speaking officers and
NCOs serving in the civil administration in the mapedestrian crossings and in the commercial
crossings whose role would be to ensure the existeha reasonable fabric of life in these
crossings, as well as providing solutions for @vilor administrative issues which arise at the
crossings. This is an investment of about 4 milli6 per annum.

We shall further add that there are shuttles fadestts living in the seam zone and studying in
schools in the Judea and Samaria Area outsidestira gone, at a cost of 500,000 NIS per
annum.
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The sum total of investments for improvement offdtwic of life in the seam zone area is around
60 million NIS, without taking into consideratiorpenses for DCO representative offices
adjacent to the barrier and the “fabric of lifeutes.

Beyond the legislative amendments to the permit rémpe which were described above, it was
also decided to make changes to the movement regiimethe seam zoneThese changes were
implemented through improving access roads to eord the agricultural gates, as well as,
extending the opening hours of the gates. Thisendjilening some of the gates throughout the
daylight hours.

Furthermore: lately, a directive was issued accgrdlo which, in every gate which is near
farmlands to which a Palestinian has proven tigsvamich is not open throughout the year, in
addition to this gate, the permit granted to s&ispn shall specify an additional gate or crossing
which is open throughout the year, subject to mgstiarough the additional gate not
necessitating the resident enter into the territdrigrael. This directive has not yet been
implemented due to technical difficulties, but ¥pected to be implemented within about 4
weeks.

Beyond the aforesaid, there are several othermpfiar opening gates beyond regular opening
hours.

a. First, the keys to the gates are kept by soldiers whtmely patrol the area. If necessary, as
in various humanitarian cases, a specific gatebeampened outside of defined hours.

b. Secondin order to provide an immediate response foblemms arising on the ground, the
respondents operate a humanitarian hotline lodattg civil administration headquarters in
Beit El. This hotline has a multi-line telephonenher which was publicized among
residents of the area and is posted on signs heaates. Therefore, in humanitarian cases,
when Palestinian residents need a gate to be omenside regular hours, they can call the
center and ask that a certain gate be opened.€rfterammediately transfers the request the
competent security officials who are instructegtovide assistance in solving the problem.

It shall be emphasized that the schedule for opgthia various crossings and gates was not
established by the IDF arbitrarily, but was ratbstablished after striking a balance between
security needs and the needs of the local populatieach and every area, with coordination, as
far as possible, with the residents of the spetifiages.

In the context of this balance, the various neddiseoresidents of the specific area were taken
into account, such as studying in schools, the wbiflarmers etc. which are pitted against
complex security considerations relating to thauggcimpediments created by having dozens of
ermanent posts along the fence for the securitiemilitary forces which open the gates and
with due consideration to logistical and manpowmitations.

Generally, it shall be noted that the IDF forcesrape according to an “operations clock” which
was established out of operational consideratilonshort, it shall be noted that at “first light”,

IDF soldiers begin actions to open the route akbiegsecurity fence and ensure no penetration of
terrorists or placement of roadside bombs occutteghg the night. Only after completion of this
necessary activity can the fence gates be opeinedleTs a platoon responsible for opening a
number of gates in every district of the fence exf@ct, the patrol unit travels from one gate to
the next to carry out its opening. Therefore, duthts necessary operational course of action it is
possible to begin opening gates only around 6:3M6 AM.
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Regarding the closing times of agricultural gaiieshall be noted that owing to considerations
relating to the personal safety of the soldiers wéuwy out the patrols, it is necessary to ternginat
the process of closing the gates about an hourdsimset, as it is not possible to perform
screenings of Palestinian residents safely dutiegntght and it is impossible to ensure that an
unknown person approaching the gate during thet isghot a terrorist who is putting the unit at
risk.

Experience also teaches that for the most pare ter regular hours during which residents leave
for work or school and return home from these @@, although, clearly there are often people
who wish to pass during other hours, in urgengsitms or for convenience.

There is no dispute that harm is caused to Paiastiesidents as a result of the fact that not all
the gates are opened throughout the day. Therefatgen an urgent humanitarian or medical
need arises — effort is made to open the relevatet gutside of regular opening hours.

| any case, and as detailed below, the statettseabpinion that the injury caused to Palestinian
residents is proportional under the circumstan¢diseomatter and that this injury is necessary for
imperative security reasons.

Moreover, officials in the civil administrative cdact computerized monitoring and control of
adherence to opening hours and of the reason®faattbns where these occur. Periodic reports
are distributed for the information of the relevafficials in order to improve the services
provided.

We shall note, in this context, that as aforemetil) each patrol is responsible for a number of
gates and opens and closes them in sequence,tenthafother. If follows that any delay at a
certain gate, for example as a result of concexgarding explosives or an indication of some
security problem along the barrier, may cause aydelthe opening of the next gate.

Currently, to the respondents’ knowledge, therevarg few irregularities in the opening times of
the various gates and crossings in the fence. bt nases where deviations in opening times
have been recorded, these were a result of seautibyity in the district, such as handling an
explosive device placed in the area and other aimdses.

In any case, complaints regarding the manner iclivbne gate or another is operated cannot be
examined in the context of a general petition aragdmuch as the petitioners have complaints on
such matters, indeed, following due exhaustioreofedies vis-a-vis the respondents, as was
done in theFaiz Salim case, they may bring a matter such as this béfiereonorable court for
review, in the context of a concrete and focuseitiqe.

The Legal Argumentation

56.

The respondents shall claim that the petitions rbesejected — botim [imine and on their merits
— as detailed below.

Rejection of the petitions for being general petibns

57.

In opening, the respondents will argue that théipes at bar are general petitions which must be
rejectedn limine as a result thereof.
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The permit regime originated in the military comrdaris decision to declare the seam zone a
closed zone for security reasons. The permit regiised is an outcome of the military
commander’s decision, owing to his duty to refifagm causing disproportionate injury to the
local residents, to allow permanent residents efclbsed zone to dwell within it, as well as to
allow entry into this area by persons who have tsuibis’e ties to it and the prevention of whose
entry to the closed zone would disproportionatelgninthemselves or the permanent residents of
the closed zone.

The legal premise is that according to the rulesustomary international law, the military has
the power to order closure of areas within the paliterritory, for security reasons. The
honorable court has recently reiterated this inudgment of Hon. Justice Beinisch (as was her
title then) in HCJ 9593/0Mlead of Yanun Village Council v. IDF Commander inthe Judea
and Samaria Area Takdin Elyon 2006(2) 4362 (2006) (hereinaftethe Yanun casg, as

follows:

12. The territories of Judea and Samaria are hettidState of Israel under belligerent
occupation and there is no dispute that the mylitammander who is responsible for the
territories on behalf of the state of Israel is petent to make an order to close the whole
of the territories or any part thereof, and therbgrevent anyone entering or leaving the
closed area. This power of the military commandeterived from the rules of

belligerent occupation under public internatioraV] the military commander has the
duty of ensuring the safety and security of thédeds of the territories and he is
responsible for public order in the territoriese(set. 23(g) and art. 5 the Regulations
concerning the Laws and Customs of War on Landghvhre annexed to the Fourth
Hague Convention of 1907 (hereafter: ‘the HagueuReigpns’); art. 53 of the

Convention relative to the Protection of CiviliaarBons in Times of War, 1949
(hereafter: ‘the Fourth Geneva Convention’); HC2/3@Hilo v. Government of Israel

[1], at pp. 178-179). This power of the militarynamander is also enshrined in security
legislation in section 90 of the Security Measudeder (see, for examplglilo v.
Government of Israel[1], at pp. 174, 179; HCJ 6339/0&atar v. IDF Commander in
Gaza Strip [2], at pp. 851-852)...

Note, power is distinct from the exercise of powéis power of the military commander to
order the closure of areas in the occupied teregas subject to the reason for the closure
constituting one of the reasons which enable, azséid, the closing of the zone and to the
decision meeting the three subtests of the prapulity test as established in case law (we refer
to remarks made in the judgment in ¥enun caseabove).

Below, in the section seeking rejection of thetpmtion its merits, we shall address the security
reasons for the declaration of the seam zone lsadczone and the theoretic legality of the
permit regime which is designed to reduce the yngiemming from this declaration.

As established by the honorable court inBre@t Surik caseand inHCJ 7957/04 Mara'abe v.
Prime Minister of IsraelTakdin Elyon 2005(3) 3333hereinafterthe Alfei Menasheh casg and

in a long list of judgments that followed, regaglithe security fenc@nd, as aforementioned,

the closure of the seam zone and establishment betpermit regime are inseparable parts

of the security fence projectthe test of proportionality must be undertakethwespect to three
variables — security necessity, the concrete injorgcal residents and safeguarding the interests
and fundamental rights of the Israeli residents.




Additionally, as determined in thdfei Menasheh casethe balance among the three aforesaid
variables must be examined vis-a-vis each and eseggnent separately and that on this issue, it
is not possible to examine the fence as a singteandmich spans hundreds of kilometers.

However, the two petitions at hand refer to tharperegime in general, without detailing the
concrete injury caused to local residents from eawhevery segment along the route of the
fence, and, it follows, without indicating that timury caused by the permit regime to local
residents in a specific segment is disproportianate

These petitions are afflicted by the same flawesfagality which also afflicted the advisory
opinion of the International Court of Justice ie tHague on the route of the fence, which the
honorable court addressed in its judgment inAliei Menasheh casewhere it was statedhter
alia, as follows:

70. We would especially like to point out an impmttdifference in the scope of
examination. Before the ICJ, the entire routeheffence was up for examination. The
factual basis which was laid before the ICJ (ther&ary-General's report and written
statement, the reports of taecial rapporteurs) did not analyze the different segments
of the fence in a detailed fashion, except forva égamples, such as the fence around
Qalqgiliya. The material submitted to the ICJ camdano specific mention of the injury to
local population at each segment of the route. hakee already seen that this material
contains no discussion of the security and miliygsiderations behind the selection of
the route, or of the process of rejecting varidteyiaatives to it. These circumstances
cast an unbearable task upon the ICJ. Thus, fanpbe, expansive parts of the fence
(approximately 153 km of the 763 km of the ent@ade, which are approximately 20%)
are adjacent to the Green Line (that is, less B@hm away). An additional 135 km —
which are 17.7% of the route — are within a distaoichetween 500 m and 2000 m from
the Green Line. Between these parts of the rauddlze Green Line (the "seamline
area") there are no Palestinian communities, nibreie agricultural land. Nor are there
Israeli communities in this area. The only reaswrestablishing the route beyond the
Green Line is a professional reason related togguhy, the ability to control the
immediate surroundings, and other similar militeegisons. Upon which rules of
international law can it be said that such a reigiates international law? Other parts of
the fence are close to the Green Line. They sepBalestinian farmers and their lands,
but the cultivated lands are most minimal. Gatesevibuilt into the fence, which allow
passage, when necessary, to the cultivated labds.it be determined that this
arrangement contradicts international laama facie, without examining, in a detailed
fashion, the injury to the farmers on the one hand, the military necessity on the
other? Should the monetary compensation offeredah case, and the option of
allocation of alternate land (as ruledtire Beit Surik Case(ld., at p 860)) not be
considered? There are, of course, other segmétits tence, whose location lands a
severe blow upon the local residents. Each oktheguires an exacting examination of
the essence of the injury, of the various suggestior reducing it, and of the security
and military considerations. None of this was dbyehe ICJ, and it could not have been
done with the factual basis before the ICJ.

It follows, that these petitions are general patigi, as it is, according to the respondents,
impossible to point to lack of proportionality imet injury to local residents along the entire
length of the route of the fence due to the existenf the permit regime in the seam zone,
without examining the security necessity in eaath @rery segment, the injury to local residents
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therein and the measures taken to reduce the, lagtevell as the injury to Israeli residents should
the permit regime in that area were to be cancelled

A summary of the case law regarding the rejedtidimine of a petition due to “generality” was
presented in the guiding judgment of Hon. JustiamiZ in HCJ 1901/94.andau v. City of
Jerusalem Piskey Din 48(4) 403 (1994) as follows:

“... Itis case law that this court does not resptind petitioner who seeks general relief.
The difference between general relief and focusédfris not sharp and cannot be
accurately defined. One may say, without being estize or accurate, that general relief
generally refers to the appropriate policy in aetyb cases or the required conduct in a
type of cases whose number is unknown and detadlear, as distinct from focused
relief which refers to a specific case whose facesknown and clear...

One could have added and amassed more and more gtiess, which, of themselves,
teach of the problematic nature of granting generatelief such as that sought in this
petition. This is a reason, in itself, for the cours reservations regarding general

relief.

Another reason for the court’s reservations reg@yrdieneral relief relates to the
respondents: with a general relief it is diffictdtensure, and sometimes impossible to
ensure that all respondents will be worthy befoeedourt. Yet, this too, is a preliminary
argument of itself, whose time has now come.” [eagihadded, A.H. and G.S].

In addition, remarks made in HCJ 9242Rlysicians for Human Rights v. Defense Minister
Takdin Elyon 2001(1) 1755 (2001) are also relevant for our enath that case the petition

sought to prohibit the IDF from erecting and maiimitay physical roadblocks in the Judea and
Samaria Area, despite the existence of belligareidents in these areas. The argument raised in
the petition was that these roadblocks preventgdae supply of food, medicine and medical
services to the population. This petition was rigj@avith the court findingnter alia, as follows:

“... The petitioner... insists on its request for geheelief, namely, a general order
prohibiting the erection and maintenance of physimadblocks in the Judea and Samaria
Area. We have found no legal cause to issue sucindat.

Moreover, the court, as determined more than oncenidifferent contexts, does not
normally grant general relief, for reasons it has gplained... So here too, the court
does not see fit to grant the petitioner the soughelief which is a general relief

without a factual basis as acceptable and requirenh proceedings before this court.”
[emphasis added — A.H. and G.S.].

Therefore, the petitioners are of opinion thatghgtions must be rejected solely for their being
general as, it is impossible to determine, withamdressing every specific individual case, that
closure of the seam zone and the application opé&mmit regime thereto is generally
disproportionate, and it is certainly impossibles&y that it is generally illegal.

Rejection of the petitions on their merits

68.

Beyond necessity, the respondents shall argud¢hbatetitions must also be rejected on their
merits, as detailed below.

The premise — closure of the area and the permdinee are an inherent part of determining the route
of the fence
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Before we address the petitioners’ general argusnavitich largely relate to alleged violations of
the rules of international humanitarian law anernational human rights law, it is appropriate to
note that the honorable court did not addressagality of the permit regime in the context of the
petitions examining the route of the security feridewever, the honorable court did state its
opinion that in the context of examining the prdjmorality of the route of the fence in a certain
segment, one would have to consider the need tafrobg permits to enter the seam zone, the
implementation of the regime in practice and theitpmning and opening hours of the agricultural
gates.

The honorable court explicitly addressed this iregiended panel of nine justices in its judgment
in HCJ 4825/04Alian v. Prime Minister, Takdin Elyon 2006(1) 3736 (2006) (hereinafter: the
Budrus and Shugba casgas follows:

16. The conclusion according to which it is impbbsio establish a less injurious
alternative geographic route for the fence doeohitself terminate the examination of
proportionality in the second sen3ée geographic route and the permit and crossing
regime to lands remaining west of the fence are bad with each other in the
examination of the proportionality of the injury caused thereby Orchards and

grazing pastures belonging to the petitioners wateff by the separation fence. In this
state of affairs, the respondents must see tattrédasonable crossing arrangements and
an accessibility regime to the petitioners’ lands established in a manner which
diminishes, as much as possible, injury to them...

17. Is the severity of the injury to the residesftthe communities of Budrus and Shugba
stemming from the erection of the separation féndbe route established by the

military commander proportional to the security &frarising from erecting the fence in
that same route? This is the third sub-conditioproportionality. Our answer to this
guestion is affirmative. The erection of the festaams from a vital security need. Its
purpose — to protect the lives of citizens of Ikfemn terrorist attacks. Its expected
benefit, is, therefore, quite significant. On thikay hand, the injury to the petitioners is
not so grave and severe so as to be disproportio@ate is not to make light of the injury
the separation fence causes to the residents pktiteoning communities. As described,
the erection of the fence in the area of Budruslies damage to dozens of trees, seizure
of a strip of land which spans some 45 dunam aedderance of a strip of land of
similar size which remains west of the fence. Thigding of the fence in the Shugba
area necessitated the relocation of some 130 whkes, seizure of a strip of land
spanning 121 dunam and leaving an additional 5h@iuof the village’s lands west of
the fenceHowever, one cannot say that this a severe injurych is

disproportionate... Damage to property is much smaller and due payimemovided

for the damagéelhe permit regime allows access to the lands whigkmain west of

the fence The route of the fence in the area of the vilkaglso does not cut off the
residents of the villages from essential servicebdoes not leave Palestinian residents in
the seam zone, nor does it create “a veritableatnal, which will severely stifle daily
life” (compare: the Beit Surik case, 855; the AK&enasheh case, secs. 102-110). In the
circumstances of the matter, one cannot say teattlte of the fence in the area of the
petitioning villages does not meet the third subtvéproportionality. [Emphases added —
A.H.and G.S]

See recently also the judgment regarding the rofutiee fence in the Az Zawiya area east of
Rosh Ha'Ayin (HCJ 6027/0#ead of Az Zawiya Village Council v. Defense Minigr, Takdin
Elyon 2006(3) 2665 (2006), as follows:
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21. The conclusion according to which it is impbtesto establish a less injurious
alternative geographic route for the fence doehiself terminate the examination of
proportionality in the second sense. The geograhite and the permit and crossing
regime to lands remaining west thereof are bourkd @ach other in the examination of
the proportionality of the injury caused by thederfsee the Shugba case, sec. 16). Lands
belonging to the petitioners were cut off by thpasation fence. In this state of affairs,
the respondents must see to it that reasonablsicgoarrangements and an accessibility
regime to the petitioners’ lands are establishealimanner which diminishes, as much as
possible, from the perspective of security consitiens, the injury caused to them. It has
been stated that an agricultural gate would ballesk south of Elgana, and will be
opened at times to be established in coordinatitimtive residents. The petitioners are
not seeking the installation of additional crossing a change in opening hours. Their
petition does not address the crossing arrangeroethe permit regime at all. In this
state of affairs, in view of the fact that it istrtirected against the gate policy and the
crossing arrangements through the security feneajavnot express any position on this
matter, and it does nothing to detract from thectimion that the route of the fence does
not violate the second subtest of proportionalityis finding is based [on] the
presumption that the petitioners will have reastmabcess to their lands through
reasonable crossing arrangements in the fencenuedsas this presumption does not
withstand the test of reality, they are free totiar the court once again.”

Moreover, from the fact that the honorable coud &eknowledged, time and again, the military
commander’s competency to build the fence evedésie Judea and Samaria Area — when it is
required for security reasons — it follows thatthie absence of an additional fence on the Judea
and Samaria Area borderline, the closing of tha aetween the fence and the territory of Israel,
in places where the fence runs inside the Jude&antiria Area, and at the same time, the
existence of a permit regime which is meant tovadke the results of the area’s closure, and this,
in order to prevent the entrance of terroriststael and to Israeli communities located in the
Judea and Samaria Area, near the territory of thee 8f Israel.

According to the petitioner in HCJ 639/04, it wollave been possible to settle for a security
screening at the entry points into the seam zoddtlaTre is o need to require entry permits to
the zone from the Palestinian residents.

This argument must be rejected. A physical secsggrch is insufficient to prevent the entry of a
terrorist to the seam zone and from there on &elsterritory, with the weapon or explosive
device transferred to his possession inside th@ geae or in Israel, for instance, by throwing it
over the fence or smuggling it in other ways.

Performing only a physical search at the time dfyeinto the seam zone, therefore, does not, of
itself, provide any guarantee of thwarting the ritien of terrorists and persons barred for
security reasons who seek to enter the seam zahieam with various weapons or assist
terrorists, in various ways, after they have emtéhe zone in order to perpetrate a terrorist kttac
in Israel or in Israeli communities in the seamezon

Obviously, the petitioners’ request may lead tit@ation whereby a terrorist could enter the
seam zone, without any means by which to carnaaudttack, through one of the agricultural
gates and receive an explosive belt, a gun, arosixgl device, an axe, or any other means of
attack thrown to him over the fence or smuggled Iatael.
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The declaration of the seam zone as a closed eabg,into which requires obtaining a permit
(with the exception of its permanent residentsgces limitations on crossing the fence from east
to west and on remaining in the “seam zone”, stheee is no barrier preventing entry into Israel
from the seam zone.

If it were not for these limitations, any terrorist would be able to cross the barrier from the
direction of the Palestinian communities and reachin a very short time, crowded Israeli
population centers and perpetrate murderous attacksherein.

Indeed, the barrier leads to the imposition ofrretsdbns on the free movement of Palestinians in
the zone, which is part of the Area. This is nbght result — no one disputes this fact — and the
security establishment is doing its best in ordeninimize these restrictions and respond to the
needs of the population. However, one must remeihiag¢iclosing areas for security needs is a
legal and acceptable measure in a territory wriamider belligerent occupation, as is the
imposition of restrictions on movement, particutdr the midst of an armed conflict with
terrorists who take action from within the civiligopulation and who intend to cause the death of
innocent Israeli civilians.

On this issue, we shall also recall, as found @&vthnun case impeding the freedom of
movement of a person in a public territory in amsannder belligerent occupation is not
tantamount to impeding his freedom of movementsrphivate territory. Therefore, closing the
seam zone and simultaneously establishing the peggime which allows all those with
individual ties to lands in the seam zone to obtapermit to enter the zone or live therein, as
relevant, properly balances, in the opinion ofréspondents, the pressing security need which
underlies taking these measures and the injurlyaaights of the Area’s residents.

The petitioners’ position is, as aforesaid, that¢bnditioning of entry to the agricultural lands
west of the fence on obtaining a permit must beked and the presentation of an identity card
and performance of a physical search should sdiffitight of the difficulties to obtain permits.

However, contrary to the petitioners’ claims, if permit is required, then, theoretically, any
resident of the Judea and Samaria Area could aatisay gate, and even if he has no interest or
real individual ties to the seam zone, presentlantity card and if he is not carrying a weapon or
an explosive belt on his person, cross the femafram there the road to perpetrating a terrorist
attack in Israel is short.

It must be noted that and identity card providesndlication as to the presence or absence of a
security preclusion regarding a certain individiwam entering the seam zone, from which it is
possible to travel to Israel.

However, obtaining a permit to enter the seam zoneonstitutes evidence that the person has
been screened individually recently and that ther&vas no security impediment, at the time
the permit was requested, to allow his entry intolie seam zone.

Indeed, providing permits for extended perioddrogtalso entails a danger that a security
preclusion may arise after the permit was grarttediever, the durations of permits and seam
zone resident certificates were determined in tamgdt to balance between the need for frequent
security checks and the injury caused to the ressdey providing the permits and certificates for
short periods of time.

We shall remark that periodic new security screghiguarantee that each case is examined
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individually ad hoc, in accordance with securitscaimstances at the time. Beyond this, in view
of these renewed examinations, it may be that thvbgehad been denied entry in the past would
be allowed entry at a later date in accordance thighcircumstances at that time.

The preceding indicates that even if the closurth®fseam zone and the simultaneous
establishment of the permit regime burdens theleess of the area, it does not mean that they
must be revoked, as the security rationale whieshdit their foundation is firm and valid and
cancellation of the declaration and the permitmegivhich is part and parcel thereof may
seriously harm security; the appropriate solutithe constant improvement of the arrangements
in order to simplify matters for the residentsjrasch as possible.

The petitions before us are, in effect, tantamaooiain attempt to change the route of the fence
itself — both in places where the route of the ggctence has already been approved by the
honorable court and in places where the route bgat been approved — this by using the “back
door” of challenging the permit regime.

To conclude this section, the respondents shalieatigat the very declaration of the seam zone as
a closed zone and the establishment of the peegiiine therein — like the route of the fence itself
— meets all three subtests of proportionality:

a. There is a rational and directconnectionbetween the closure of the seam zone and
establishment of the permit regime and the secoagd.

Restricting entry into to seam zone only to thos® Wwave substantive, individual ties to this
area and conditioning such entry also on obtaiaipgrmit (which is subject to performing
an individual security screen) significantly dinghées the possibility of terrorists to cross the
security fence and then enter Israel or communitées the Judea and Samaria Area
borderline in order to perpetrate terrorist attattkkshall be noted that the security fence
project, including the seam zone, which is an insglple part thereof, have already proven
their great efficiency in minimizing the scope efrorism west of the fence. This matter is
now judicial notice by this court, after relatifgeteto has already been presented to the
honorable courinter alia, in the context of thalfei Menashe and Budrus and Shugba
cases

b. There is no other alternativewhich would achieve, nor even approximate, theeirapve
security objective attained by closing the seanmezmd establishing the permit regime. As
stated, the alternative suggested by the petitioneiCJ 639/04, namely, a body search alone
upon entry into the seam zone, does not at allipeoan appropriate solution for the security
need.

c. In the subject matter of the petition, proportionality in the narrow sense is also satisfied
namely, the great benefit of closing the zone withsimultaneous establishment of the
permit regime which allows persons having substarttes thereto to enter and live in the
zone, is also proportional relative to the diffices caused to the local residents.

We shall further note that the fence project, idaig the closure of the zone and the
establishment of the permit regime, diminishesnted to carry out combat operations inside
the Judea and Samaria Area, of which operationéis¥e Shield” is a prime example. The
seam zone barrier project, including its variousiponents — fence, seam zone, permit
regime — therefore, minimizes the harsh incideinjaties to the local population caused by
offensive action which would be needed in ordehteart terrorism if the efficiency of the
seam zone were to be compromised. This substeasdiven must also be taken under
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consideration when one examines whether the tgwogiortionality in the narrow sense is
met in the case at bar.

In any case, as the general arguments regardingdpertionality of the route of the entire fence
were rejected in thalfei Menasheh casgeso there is room to reject the claims raisedrdigg

the entire permit regime, and anyone who maintidiasthe injury caused to him directly is
disproportionate may petition on this matter areldbncrete circumstances of his case will be
examined by the honorable court.

Reference to the Arguments in the Petitions

Arguments regarding discrimination and collective punishment

81.

82.
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The petitioner in HCJ 9961/03 raises severe allegsiacking any factual or legal basis, that the
permit regime constitutes “legal discrimination anis unprecedented in Israel” and even
compares it to the apartheid laws instituted intB@drica. In this context, the petitioners claim
that a Palestinian living in the seam zone “foragations” requires a permit in order to continue
to live therein, whereas those with lesser tieh¢ozone (such as Jews eligible under the Law of
Return) are permitted entry even without need foindividual permit. The petitioner also claims
in its petition that “every newborn baby...” is reogpd to hold a permit to enter and remain in the
seam zone and from this draws the conclusion ligatedgime is not directed against terrorism but
rather against the entire Palestinian people andtitotes collective punishment. Additionally,
according to the petitioner in HCJ 9961/03, thexperegime violates the prohibition set forth in
the Fourth Geneva Convention of 1949 on discrinmnabetween “civilians” (“protected
persons”), when, according to the claim, if theddis living in the Territories do not come under
this definition, then indee@,fortiori, they are entitled to less protection than Pail&sts, not
more.

Eirst, it is important to note that contrary to the wlaiof the petitioner in HCJ 9961/03, the
permanent residents of the seam zone are not eepairobtain any “permit” in order to continue
to live in their homes; the residents receive tated, a seam zone resident certificate which is
similar to certificates given to residents in maoeynmunities in Israel.

Second contrary to what is implied by the quote abowernpanent local residents of the seam
zone up to the age of 16 are not required to esthdhseam zone resident certificate.

On the merits, the state shall claim tthet matter at hand does not involve discriminatiorat
all, but rather a classic legitimate distinction baed on security reasons which have already
been recognized as such by the honorable court

The petitioner in HCJ 9961/03 almost entirely igeobthe severe security risk emanating from
uncontrolled passage of terrorists from the JudeiaSamaria Area to the State of Israel. Our
matter concerns crossing the fence into a territdrigh is adjacent to the territory of the State of
Israel from which entry into Israel is simple armheenient in the absence of an additional
physical barrier. Rather than confront this sulistarand serious security reasoning, which lies
at the foundation of building the entire securépnde, as well as the foundation for declaring the
seam zone a closed zone (the implications of wifielpermit regime is designed to alleviate),
the petitioner prefers to make wild accusationsresgahe state such as “apartheid”, “collective
punishment” etc., which are, as aforesaid, devbahy factual or legal basis and were not
accepted in the context of petitions filed agathstvery building of the security fence.



As for the security aspect, which is, as stategly¢lason which lies at the foundation of building
the fence and declaring the seam zone a closed(aatexlaration which brought the need to
have a “permit regime”), we shall recall that teisbattacks have taken place and continue to
take place both in the seam zone area and dege ithe State of Israel. These terrorist attacks
have been and are directed at innocent citizensemidents, men, women, children and the
elderly.

On this issue, see, for example, the remarks of Ragsident Barak in the Alfei Menasheh case
as follows:

1. In September 2000 the secadntifada broke out. A mighty attack of acts of terrorism
landed upon Israel, and upon Israelis in the JuBamaria, and Gaza Strip areas
(hereinafter -the area). Most of the terrorist attacks were directeddoashcivilians.

They struck at men and at women; at elderly anadfant. Entire families lost their loved
ones. The attacks were designed to take humanTtiey were designed to sow fear and
panic. They were meant to obstruct the dailydif¢éhe citizens of Israel. Terrorism has
turned into a strategic threat. Terrorist attaaescommitted inside of Israel and in
thearea. They occur everywhere, including public transgation, shopping centers and
markets, coffee houses, and inside of houses anthaoities. The main targets of the
attacks are the downtown areas of Israel's cittgtacks are also directed at the Israeli
communities in tha@rea, and at transportation routes. Terrorist orgditina use a

variety of means. These include suicide attaofsided human bombs"), car bombs,
explosive charges, throwing of Molotov cocktailsgldrand grenades, shooting attacks,
mortar fire, and rocket fire. A number of attematattacking strategic targets ("mega-
terrorism") have failed. Thus, for example, theeim to topple one of the Azrieli towers
in Tel Aviv using a car bomb in the parking lot wasstrated (April 2002). Another
attempt which failed was the attempt to detondteck in the gas tank farm at Pi Glilot
(May 2003). Since the onset of these terrorisd,aqt until mid July 2005, almost one
thousand attacks have been carried out withinllslagJudea and Samaria, 9000 attacks
have been carried out. Thousands of attacks hesme carried out in the Gaza Strip.
More than one thousand Israelis have lost thedsliapproximately 200 of them in the
Judea and Samaria area. Many of the injured hasene severely handicapped. On the
Palestinian side as well, the armed conflict hased many deaths and injuries. We are
flooded with bereavement and pain.

2. Israel took a series of steps to defend the lofeher residents. Military operations
were carried out against terrorist organizationsese operations were intended to defeat
the Palestinian terrorist infrastructure and préveaccurrence of terrorist acts (see HCJ
3239/02Marab v. The Commander of IDF Forces in the Judeard Samaria Area,
57(2)Piskey Din 349, hereinafter — Marab; HCJ 3278/&nter for Defense of the
Individual v. The Commander of IDF Forces in the Wet Bank Area, 57(1)Piskey

Din 385. These steps did not provide a sufficient andwthe immediate need to halt

the severe terrorist attacks. Innocent peopleimmoad to pay with life and limb. 1
discussed this in the Beit Surik Case:

"These terrorist acts committed by the Palestigida have led Israel to
take security steps of various levels of seveTityus, the government, for
example, decided upon various military operatiensh as operation
“Defensive Shield” (March 2002) and operation “Detsed Path” (June
2002). The objective of these military actions wadefeat the Palestinian
terrorist infrastructure and to prevent reoccurecoicterror attacks . . .
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These combat operations — which are not regulécgobperations, rather
bear all the characteristics of armed conflictd-mibt provide a sufficient
answer to the immediate need to stop the seveseoftadrrorism. The
Committee of Ministers on National Security consika series of steps
intended to prevent additional acts of terrorisrd sBindeter potential
terrorists from committing such acts . . . Despitehese measures, the
terror did not come to an end. The attacks dicdcease. Innocent people
paid with both life and limb. This is the backgraumehind the decision to
construct the separation fence (Id., at p. 815).

Against this background, the idea of erectingpasation fence in the Judea and Samaria
area, which would make it difficult for terroridis strike at Israelis and ease the security
forces' struggle against the terrorists, was foateaa.

Therefore, security needs compel, at the presmet foreventing uncontrolled entry of
Palestinians into the seam zone and this in oaderaintain the security of the area and the
security of the State of Israel and its residentwell as in order to safeguard the lives of Issael
in communities located in the seam zone. This thsedirected at all Israeli residents whoever
they may be and at the State of Israel itself.

The respondents shall argue that the same seceaispn found legal by the honorable court
regarding the very building of the fence also &éshe foundation of declaring the area between
the fence and the State of Israel a closed zon¢hanplermit regime which was designed to
mitigate the injury caused to local residents essalt of this declaration, as much as possible,
balanced against the security need and the insepésite Israeli residents.

Indeed, there is no dispute that the rules of coaty international law prohibit collective
punishment. However, and as stated above, theatésand does not involve any sort of
punishment, but rather actions taken pursuantea@tiwer and duty of the military commander to
protect all residents of the Judea and Samaria, Aaeavell as the State of Israel and its residents.

Just as the fence itself is not a collective pumishit measure of any sort and arguments on this
issue have already been raised by the petitiondteBeit Surik caseand not accepted, so is the
declaration of the seam zone as a closed zonéhanktmit regime which accompanies the
declaration, are compelled by the security necgsstien injury to the Palestinian residents is
incidental only and is clearly not the purpose WiHies at the foundation of taking these
measures.

The petitioners wish the automatically extrapofaden the fact that the restriction is sweeping
that these are collective punishment sanctionsthigiis not the case.

One can learn of the distinction between securigpntative elements and punitive elements
from, inter alia, HCJ 1113/9Ghwa v. IDF Commander in the Gaza StripPiskey Din 44(4)
590, where the petition was directed against seguimposed on the Gaza Strip nightly. The
petitioners there claimethter alia, that imposing the prolonged curfew was desigoesktve as
a sanction and the authority vested in the resptdngas not designed to achieve this purpose.
The honorable court ruled in its judgment in thetiition that were it a sanction, it would have
been prohibited.

However, the court rejected the arguments of thiéiqueers in HCJ 1113/90 on their merits in
stating:
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“However, it does not appear to us that it is daledio apply this principle to the case at
bar. Here, the respondent declares before us, arfthve no reason to doubt the sincerity
of his declaration, thassuing and implementing the said curfew orders isequired at

the moment in order to secure the security of thereaa and maintain public order
therein. We are, therefore, requested to interveni a military-operative

consideration of the authority charged with the seurity of the area, and considering

all the relevant circumstances, we do not have sidfent grounds to do so.."

[Emphasis added, A.H., G.S.]

As stated, the petitioners claim that the militeoynmander may not impinge a person’s rights,
unless such an individual personally poses a d4ké security of the area. However, this
argument is entirely unrelated to the matter athhan

As known, security officials are forced to face mémeats emanating from the Judea and
Samaria Area and directed toward the citizens®ftate of Israel, whoever they may be,
without receiving a complete list of names of thtdangerous” elements. In light of this, the
honorable court has approved in a long list of jndgts rendered in different contexts, security
measures implemented by the military commander lwiniberently include incidental injury to
the residents of the Area even if some of the @guarties do not pose a security risk.

This matter clearly rises, for example, in casesiod seizures for the purpose of building the
security fence, as in other cases of land seiZoresilitary needs and in cases where there is a
security need to declare a certain area closesefturity reasons.

See on this matter, for example, HCJ 284 &@8vneh v. IDF Commander in Judea and
Samaria, Takdin Elyon 2003(2) 3829 (2003) on the issue of “encirclemetiillages in the
Nablus area; as well as HCJ 85483tan v. IDF Commander in the Judea and Samaria
Area, Takdin Elyon 2003(2) 3483 (2003) on the issue of imposing éopged curfew on Area
H2 in Hebron; see and discern alke Yanun case

There are clearly many more examples of cases vitheveald be argued that actions on which
the military commander decided for security reasojuse individuals who are not involved in
terrorism. It is clear that the majority of the &sinian population is not involved in terrorism.
However, it is also clear that there are actionesetpurpose is clearly security related which, if
implemented, may inherently injure all residentshef area.

Therefore, in the matter of these petitions, thisat prohibited collective punishment but rather
classic “preventative” measures, which are necgssahe opinion of the military commander in
order to prevent future risk. These measures ged dnd vital from a security perspective, this
despite the injury caused by them also to people ddhnot personally pose a security risk.

It shall be noted that the local residents are atgaliscriminated against compared to Israelis,
who have a general permit to enter and remaindrséam zone. This, since the state and its
residents face no danger from the entry of Israeltte seam zone. This in contrast to the entry
of local residents to this area. Since the reaspddclaring the seam zone a closed zone and the
establishment of the permit regime is based salelgecurity reasons, which do not apply to
Israelis, whatever their gender, national origimame, indeed the general permit granted to
Israelis is general and this reagmn se also indicates that this is not discriminationtba basis

of ethnic or national origin as the petitioner i€#H9961/03 claims.



Arguments made in the petitions regarding injury torights enshrined in international human rights
law

91. The petitioners claim that the permit regime infjuhendamental rights such as freedom of
movement, property rights, the right to a livelidpeducation and health, the right to culture and
the right to a social and community life.

92. In addition, the petitioner in HCJ 9961/03 alsarokthat international human rights law applies
to the Territories and that the State of Israehikged to act in accordance with the six
international conventions to which it is a signgtdn this context, it was claimed that Israel is
violating the International Convention on the Siggsion and Punishment of the Crime of
Apartheid, that it injures the right to equalityeddom of movement, the right to property, the
right to a livelihood, the right to education, ttight to health, the right to culture and the right
a social and community life, in contravention c thternational Convention and Civil and
Political Rights ant that it acts in contraventmrthe Convention on the Elimination of all Forms
of Racial Discrimination.

93. We shall recall that in the state’s response tathasory opinion of the International Court of
Justice in the Hague regarding the fence, the atiteessed the issue of the applicability of
international human rights law to the Territorie$emgth and noted the theoretical difficulties to
which such application may give rise. However, agvin, this question was left open by the
honorable court in thalfei Menasheh caseand the state is of the opinion that there is esdrto
decide on this issue in the context of the prepetitions.

94. As ruled in a long list of petitions regarding sexurity fence, the military commander is
competent and even obliged, to take measures tegbithe residents of the Area, including the
Israeli residents of the Area. Beyond this, thdtary commander is competent to take the
security measures needed to protect the Stateasfl lsnd its residents (stee Beit Surik case
and the Alfei Menasheh case

95. Moreover, the arguments raised in the petitionandigg alleged violations of human rights
conventions by Israel are similar to the argumeaiteed regarding alleged violations of
international humanitarian law (the Hague Regufetiand the Fourth Geneva Convention)
which, regardless, constitutex specialis in the circumstances of the matter. It followstti is
sufficient to address the arguments relating terimdtional humanitarian law, expressed in the
petitioners’ individual claims which are detailedthe petitions and there is no need to expand on
this issue in the context of this response reggrtlie applicability of international human rights
law to the Area or to address them in the contértillng on these petitions.

Arguments regarding the abandonment of the seam zeby its Palestinian residents

96. We shall argue that there is an expectation of Harthe “fabric of life” of the residents living in
the seam zone which would lead to their leavingstieam zone; similarly to the abandonment of
homes in the old city of Hebron by their Palestinizhabitants.

97. However, the seam zone has been a closed zorteefpast three years, yet the petitioners
presented no data pointing to the fact that arth@fesidents of the seam zone have indeed left
their permanent place of residence following tlesete of the area, nor, moreover, did they point
to the existence, in practice, of a significantrgireenon of the kind.

It follows that this is a general, vague, claim @hthe petitioners never substantiated and which
must be rejected for this reason alone.



We shall further add, as an aside, with regarti¢ceixperience the petitioners wish to draw from
the application of other orders to close areab@ild city of Hebron, that in the old city of
Hebron, very severe restrictions were imposed dilee dire security situation in that area.
These included a prolonged curfew, closure of slamplsrestrictions on movement on certain
roads. These restrictions bear no resemblance teegitrictions on movement applied in the seam
zone with regards to residents of the seam zone.

Arguments regarding extraneous considerations in oking the zone and implementing the permit

regime
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The argument has been made that the permit regames$rom extraneous considerations
designed to promote territorial claims and protketsettlements.

On this issue, the state shall respond that thisxdhas no substance and that it is merely a
recycling of arguments already rejected in thetjoets regarding the route of the fence (see, for
examplethe Beit Surik caseandthe Alfei Menasheh casg

The respondents maintain that there is no roorevisit a matter which has already been
examined and rule upon by the honorable court.

Beyond this, the petitioners’ arguments on thisésare vague and are not supported by any
relevant data. For this reason alone, there imamro address these unsubstantiated allegations.

The distinction between Gush Etzion and the rest dhe areas remaining between the fence and the

State of Israel
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The petitioner in HCJ 639/04 notes that the IDFkingness to settle for a regime of security
screenings at the entrance to Gush Etzion testdidse fact that the permit regime in the seam
zone is not a necessary means for achieving theigepurpose along the entire route of the
fence.

However, as detailed below, the petitioners’ cleggarding this issue is apparently based on lack
of familiarity with the precise facts.

The state has addressed the uniqueness of Gusim Gtxril the regime to apply thereto at length
in the context of its responses to seven petit@nthis issue which are awaiting the judgment of
the extended panel reviewing them (HCJ 85/06 aagbétitions united therewith). We seek to
refer, as necessary, to statements made therein.

In brief, we shall state that some 19,000 Palestinesidents live in the Gush Etzion area,
whereas, as stated, some 7,000 Palestinians resldenalong the hundreds of kilometers of
Phases A and B of the security fence, in many ol concentrations (with the exception of a
large concentration in the village of Barta’a, netijag which a possible change in the route of the
fence is being considered). Therefore, implememnatf the permit regime in this area was
difficult to impossible, both with respect to ttesidents and the security establishment.

Moreover, in order to prevent terrorists and unatiled persons from entering Israel, a security
road which incorporates elements of a fence aner @perational means will be buiétween
Gush Etzion and the State of Israelin the western area of Gush Etzion, whereasamtrthern
side of the Gush, a fence will be built.
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Thus,anyone seeking passage from the Gush Etzion areattee State of Israel — whether
Israeli or Palestinian — will have to pass througltrossings which have security screenings
and there is a barrier between the area of the @Goudhthe State of Israel.

In contrast, in Phases A and B of the seam zontbgimbsence of such means, a resident who
crosses the security fence has a clear road tel isréhe absence of any additional physical
barrier. It follows that it is impossible to prexamcontrolled passage from the seam zone areas
to Israel in these areas. This is, of course, atankial difference between the two.

Finally, another basis for the distinction betwé&arsh Etzion and the seam zone, albeit merely a
secondary basis, is that the risk of terroristemg Israel and arriving at population centers
shortly thereafter is much larger in central Isiadight of the vicinity of the areas within Phase

A and B of the seam zone to the country’s majorutatjpn centers, which have suffered severe
terrorist attacks in recent years. In contrast,H¥izion is farther away from major population
centers inside the State of Israel.

Arguments regarding the difficulties caused by theermit regime to permanent residents in the

seam zone
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The petitioners make arguments regarding the diffes caused to permanent residents in the
seam zone as a result of the permit regime: thhgsibeen argued, that the fact that [they
receive] a certificate rather than a permit doéschanges the substance of the normative
arrangement — requiring a Palestinian to carryigbdocumentation in order to be able to live in
his home; it was further argued that the vehicoavement of permanent residents was restricted
such that the details of the car must appear ondrtdicate.

Inasmuch as these are arguments against a sitwdtieneby a person is required to receive
documentation in order to live in the seam zonshdll be noted that one should not wonder that
such a situation has come to be required undesitbemstances whereby many Palestinian
residents take part to some degree or anotherroritgic activity or in assisting such activity,
which is directed at harming innocent Israeli @tig.

Thereforea security necessity to ensure that the residentdwy are in the seam zone which is
a highly sensitive area in terms of security are @dents of this area and not other
individuals who may pose a security risk has arisen

Note, the requirement to carry documentation de¢smitself cause any disproportionate injury
to the residents of the seam zone and as known,regaents and citizens of the State of Israel
are required to carry identity cards.

Moreover, prior to the declaration of the seam zama closed zone, the permanent residents of
the seam zone were identified by their registedgttess in their identity cards. In practice, this
situation created a severe security problem aauti®rity to issue Palestinians with identity

cards is at the hands of the Palestinian Authositgh that a Palestinian can change his address to
the seam zone through the Palestinian Authorithiquit any supervision by the Israeli authorities
or their prior knowledge. Therefore, identificatiohresidents of the seam zone is carried out
according to a mapping of the residents who liwegyactice, in the area before the permit

regime was applied. These residents are issuedreapent seam zone resident certificate by the
civil administration.



110. The petitioner further notes that the only reasbicitvwould allow a person to become a resident
of the seam zone is “family unification” such tlagprotected person living in the Judea and
Samaria Area cannot relocate to the seam zone.

There is no dispute that the provisions imposestiotion on relocation by residents of the area
into the areas located in the confines of the datitan of a closed zone. The reason for this is a
security reason which stems from the fact thatithsshighly sensitive area from which it is
extremely simple to reach large Israeli populatienters and perpetrate terrorist attacks.

Due to the area’s proximity to Israeli populati@nters, there is concern that this area would
draw large numbers of Palestinians from the Juddé&Samaria Area to the area with no ability to
control and monitor that those who enter this areanot individuals who may pose a risk to the
security of Israelis.

The above notwithstanding, and contrary to theipagrs’ arguments, a resident of the Judea and
Samaria Area who wishes to relocate to the seam @@y file an application with the local

DCO. The application is considered with attentiotis ties to the zone (marital ties, acquisition
of property etc.) and his intention to permanenglide therein.

111. Itis also superfluous to note that every residénhe area who applies to relocate to the seam
zone due to genuine ties to the area and individuhb have not been recognized as permanent
residents in the seam zone may also turn to thig sbould their application be denied, and the
respondents’ decision in the individual matter wdime under judicial reviewit is superfluous
to note that the seam zone has been a closed zaoresibme three years and the fact that not
many petitions on this issue have been submitted tbe honorable court during this lengthy
period of time seemingly indicates that there is neubstantive general problem in this

regard.

Arguments regarding refusal to grant permits to ener the seam zone for security reasons

112. According to the petitioners, this restrictioniisgar to the one which applies with regard to
entry into Israel, but in this case it is a resimic of movement within the territory of the Judea
and Samaria Area and therefore may not be impleedeiihe petitioners recall that they
submitted an administrative petition demandingeteive information regarding tipelice
criteria which determins preclusions to enter Isfsec. 59 of the amended petition in HCJ
639/04).

113. As noted above, following individual screeninghds been found that in practice only a few
applications were refused for security reasons.edeer, as a rule, the existence of a police
preclusion does not constitute grounds to preclbderanting of a permit to a resident of the
Judea and Samaria Aresuch that the petition under the Freedom of Informaion Act
mentioned by the petitioners is not relevant to thenatter at hand.

114. Regarding the specific cases mentioned in theigeiiht HCJ 639/04, the appropriate course of
action in these cases is to file an appeal agirstefusal with the civil administration and if a
negative decision is reached on the appeal, tottuttme population registry section of the office
of the legal advisor for the area and seek itswetgion prior to submitting a petition to the
honorable court.

For example, the petition in HCJ 6990486jar v. State of Israelwas filed only recently. The
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petition concerns issuance of merchant permitgpa@nehanent seam zone resident certificates to
residents of the village of Shweika in the Tulkardistrict.

It shall be noted that since the beginning of 200 a few individual petitions relating to the
permit regime in the seam zone have been fileds 3dives to indicate on the one hand, that the
administrative procedure is carried out smoothhygl an the other, the aforementioned data
reveals that the number of cases which requimggfiiuch a petition is not high, to understate.

It follows that contrary to the image the petitioneeek to portray, it appears that there is nlo rea
problem in this regard, certainly not a generabfam.

A sample copy of the appeals made by the petitioneICJ 639/04 dated May 23, 2006, June 4,
2006, June 11, 2006 and July 23, 2006 regardingipefor residents of the village of Deir Al
Ghusun and a copy of the response letter by MajonlAlush, head of the population registry
section at the office of the legal advisor for fluelea and Samaria Area are attached and marked
R/17a-e

The letter reveals that the arguments were inatesu@understate.

In any event, it is clear that there is no roonduty ascertain the petitioner’s claims regarding th
specific cases in the context of the general petitat hand and residents who believe that the
decision made in their matter was unlawful aredodierred to the track described above.

Arguments in the petitions regarding difficulties proving ownership of lands in the seam zone

118.

119.

The petitioner in HCJ 639/04 claims that provinghewship of land in the Judea and Samaria
Area is not simpleinter alia in view of the fact that bequeathing lands witheagistration is a
common practice in the Area. It is further argueat the security establishment had embarked on
meticulous examinations prior to granting pernotenter the seam zone and that there is an
increase in the number of denied applications. Wéd specifically argue that the number of
refusals of applications filed by second degreatinads is particularly high due to a shift toward
decreasing the circle of land owners’ relatives whtain a permit.

According to arguments made in the amended petiti@nlikelihood of an application based on
ties to land being refused has increased by soma 8%nth for second degree relatives and
some 10% for paid employees and lessees.

It shall be noted that the security establishmahirdtially implement a very liberal policy
regarding issuance of permits for the seam zone.

However, there is real concern that this policy lddae used for the purposes of illegally
entering Israel such that residents of the arearetwived a permit to enter the seam zone would
abuse these permits in order to enter Israel withquermit and not for the purpose of cultivating
lands in the seam zone.

As a result of the aforesaid concern, which isatall insignificant, the respondents now wish to
ensure that applicants do indeed have substaigséotfarmlands in the seam zone, which would
diminish the inherent concern that obtaining thermiewas meant for the purpose of
unauthorized entry to Israel.



120. As arule, in the context of granting permits téeethe seam zone, first degree relatives of land
owners are given preference over other relativesnployees who are not relatives. However, in
practice, permits are granted also to employeesasmbhoot relatives on the basis of an individual
examination of the agricultural needs.

A copy of a document prepared by the civil admraisbn’s staff officer for agriculture in
collaboration with Palestinian Authority officialesponsible for agricultural which details the
criteria for the number of laborers required faniang is attached and mark&d18.

121. In addition, it has been argued in HCJ 639/04 tbsitlents do not know what documents a
farmer has to present in order to prove that hé'tiess' to the land.

This claim is inaccurate since it is clear thatregulated lands the application must include land
registry office records and for unregulated larmdser evidence is sufficient, such as records
from the property tax office (maalya) etc.

In addition, it is superfluous to note that demafmividence such as the aforementioned to
prove the existence of ties by the applicant tds$an the seam zone are reasonable demands
which do not impose an unreasonable burden oretfidants.

122. As for the arguments made by the petitioner in 88904 regarding the requirement to present
original documents, it shall be noted that conttarwhat may be implied by the petitioner,
permit applicants are not required to leave thgimal documents at the DCO.

123. As stated, as a rule, pending a decision on claiade by a resident regarding his ties to the
seam zone, he is granted a temporary permit feriaghof six months which may be periodically
extended.

124. The fact that the civil administration has beenneixing claims regarding ties to farmlands in the
seam zone in the past three years has made ifam@llar with the seam zone, including
familiarity with those farmers who do indeed hauéticated lands in this area.

125. To the matter itself, and this is the main poing seam zone area has been closed for some three
years and the permit regime has applied theretbelfegime had indeed severely injured
individuals with rights to lands in the seam zomees they were unable to prove their ties to their
land in the zone, obviously a whole slew of spegktitions would have been brought before the
honorable court on this matter.

It is also possible to assume that the fact thatmamy petitions have been submitted to the
honorable court regarding lack of recognition afatain farmer/petitioner’s ties to lands
cultivated by him in the seam zone due to unredsderdemands by the respondents itself points
to the fact that in practice local residents haweeeded and continue to succeed in proving their
ties to lands cultivated by them in the seam zohensuch ties actually exist.

It follows that the concerns raised by the pet#iom its original petition that farmers in the sea

zone would be harmed as a result of not beingtaljeove their ties to their lands have been
found to be exaggerated.

Arguments regarding the period of validity of the permits issued to residents of the area
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According to the arguments made by the petitionétCJ 639/04, the permits are issued for very
limited periods (the olive harvest for example)thathe duration of the permits being insufficient

to allow for a proper harvest, let alone to allbw tesidents to reach the lands during the rest of
the year.

As stated above, according to updated procedurghabe enshrined in the legislation of the
area, as a rule, persons who have ties to lantig iseam zone receive a permit to enter the seam
zone which is validor two years. Additionally, persons whose cases are underviekéeeive a
temporary, renewable permit for a periocsdf months until completion of the examination.

The fact that the petitioner in HCJ 639/04 mentionhe petition residents who have permits
with shorter durations apparently stems from tlog ttaat pervious permits, with shorter
durations, have not yet expired and many of théieggs have not yet received the permits with
longer durations. It is superfluous to note thahattime the permits are renewed, the residents
would be issued permits for long periods of timetased above.

Additionally, it is understandable that laborersost entry into the seam zone is for the purpose
of performing time limited specific work for farmgewho have lands in the seam zone, such as
the harvest, do receive permit to enter for théopeof the harvest only.

At the same time, we shall note, that in certasesashort term permits were issued to residents
who grow seasonal crops which do not necessitdtigation through the rest of the year.

In addition, in July 2006, the head of the civihddistration issued orders according to which
residents who only grow seasonal crops in the szama shall also be granted two year permits.

Arguments in the petitions regarding difficulties in entering goods and vehicles into the seam zone

132.
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According to the petitioner in HCJ 639/04, sevéamgthtions are imposed on the entry of
agricultural vehicles and materials into the seanez It was also argued that trucks are
prohibited from entering the seam zone withoutgtuper permits. It was also argued that one of
the difficulties standing in the way of those segkio obtain permits to enter their farmlands with
a vehicle is the civil administration’s demand thafalid license and insurance certificate be
presented for every vehicle, which they do not psss

The arguments of the petitioner in HCJ 639/04 rdiggrdifficulties in entering goods and

vehicles into the seam zone were raised by itialsioe Faiz Salim case and must therefore be
ruled upon therein, in the context of a petitiogameling a specific segment of the seam zone. The
very fact that different types of crops requirdeatiént intensities of cultivation demands concrete
and individual examination of problems of this gather than raising general allegations which
may not be relevant to the types of crops growoni@ part of the seam zone or another.

Beyond necessity, it shall be noted that indeed, rage, the policy is to allow vehicles to enter
the seam zone for agricultural purposes, but secdmips are subject to a valid license and
insurance. The respondents maintain that thesengirely basic and reasonable requirements
which are flawless as a condition for the granthgermits for vehicles to cross the agricultural
gates and checkpoints, as they are intended toeetisisafety of drivers, passengers and
pedestrians in the seam zone and the existenadidfinsurance for the benefit of those injured
in road accidents.

We wish to emphasize that the requirement for licesing and insurance is a general
requirement for all permits granted by the respond@ts and is not unigue to entry into the
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seam zoneNamely, the respondents allow entry of trucke ihie seam zone following the
authorization process. These are both trucks owgéddcal residents wishing to reach their lands
and merchants’ trucks wishing to arrive in the seame on a regular basis.

In addition, according to arguments made by thigipeer in HCJ 639/04, the arrangement is not
satisfactory since merchants do not apply for peramd prefer buying the produce elsewhere.
Therefore, the petitioners ask that any acciden&athant who happens to pass by be granted
access.

However, this demand cannot be met for obviousrggaeasons. As noted, entry into the seam
zone means possible free access to Israel witmyutl@laying fence, with all the ramifications
thereof and more so when what is at issue are feshichich could very quickly, in minutes,
arrive inside Israel.

There is also real concern that such trucks woaldded to smuggle terrorists, explosive devices
and various weapons into Israel. In this conteghdll be noted that a search of every accidental
truck without intelligence regarding its ownernfficient or impossible from a security
perspective.

The aforementioned issue has two reasonable saduiticthe opinion of the stateneis

transferring an organized list of permanent merthor the purpose of obtaining permits to
enter the seam zone. When it comes to permaneshards, such as chicken traders who arrive
at Khirbat Jubara, arrangements allowing them terehe seam zone with their vehicles are
tenable The second solutioris to take the produce to merchants waiting oaté seam zone.
As stated, landowners in the seam zone have treiig of entering with their vehicles, and
therefore there is no impediment to taking prodmaeof the seam zone. The respondents are
aware of the farmers’ need to market the produdetwiihey grow in the seam zone. This is why
the respondents allowed passage into the seanotageicultural vehicles and trucks owned by
residents of the villages which have farmlands wésgite fence. The produce can be loaded onto
these vehicles and transferred to other truckddadoan the “Judea and Samaria Area side” of the
fence.

Beyond the stated, it should be duly noted thatractice, the number of truck owners who
sought permits to enter the seam zone is partiguax. According to the respondents’ policy,
both the land owner and the merchant who own tiektmay apply for a permit to enter the
seam zone.

It shall be clarified that merchants and transperté agricultural goods are “accidental holders

of interest” for the purpose of receiving a pertoithe seam zone and any such application will

be examined on its merits. Additionally, as statees of persons whose application was refused
for security reasons are examined by a committee.r&sults of this committee’s deliberations

are brought to their attention and they may, wiagueropriate, petition the HCJ.

Conclusion

138.

139.

The respondents shall argue that the petitions beustjected.

As mentioned, the issue of the closure of the seam, the permit regime and the fabric of life
in the area of the fence, on both sides, consti#nieseparable part of the security fence
project.
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144,

145.

146.

The state shall argue that the general petitiobsamust not be accepted when the honorable
court has, in many judgments, examined segmeritgeeabute of the fence individually and
approved most of them, often after changes wereertmthem, this also in segments regarding
which the state notified that the “seam zone” wdagdapplied.

This attempt, in the context of general petitidngffectively contest the route of the fence and
its security purpose as approved by the honorahlé ¢s an attempt that must be rejected.

We shall further recall that the State of Israed hat sought the building of the fence for many
years and, it follows, did not initiate the apptioa of a permit regime close to the State of lkrae
The State of Israel has been forced to do so dtdy a very long series of cruel terrorist attacks
in which hundreds of innocent Israeli civilians Baeen murdered and thousands of others
injured; in order to realize its basic duty to aitthe lives of its citizens when other means were
ineffective. As known, the security fence projettyhich the closure of the seam zone is an
inherent part, has proven itself in a very concrnet@ner and the number of terrorist attacks
inside the State of Israel has significantly deseelssince the fence became operational.

It is clear to the respondents that the buildintheffence on the route of the barrier, as examined
and sanctioned by the court in many segments, nesjthie respondents to maintain the proper
fabric of life in the area. For this purpose gatese installed in the fence and “fabric of life
routes” were built in tandem with building the fenc

As detailed above, the permit regime currently files adequate solutions for movement into
and out of the seam zone as well as for the cammaof agricultural movement in the zone. The
closure of the seam zone and the simultaneous imgpitation of the permit regime properly
balance between the need to protect the liveseotitizens of Israel, whoever they may be, from
the murderous wave of terror which has claimed maetyms and the interest of the local
residents (compare and discdire Yanun casg.

In light of the scope and severity of the secttitgats and the tremendous ease with which
Palestinian terrorists have succeeded in peneagrdeep into Israel, this is a necessary balance
between the right to life and bodily integrity bktresidents of the State of Israel on one hand and
the rights of the residents of the Area on therthe

It shall be emphasized that the regime of pernmitsraovements in the seam zone, including the
agricultural gates, crossings and fabric of lifetes built therein, was adapted and re-examined
through constant monitoring by the respondents.

The respondents make continual efforts gwest many resourcedoth in terms of manpower
and logistical means in order to continue to imgrthe permit regime and simplify matters as
much as possible for the local populatithis while striking a delicate balance in real time
with complex security considerations and constrairg

In future, the respondents intend to issue biometids (“smart cards”) for the permanent
population with ties to the seam zone, cards whiitlhallow a significant improvement in
identification processes in the crossings and atjual gates, to increase use of computers for
the purpose of data entry and analysis, and tcatgparsatellite system in order to speed the
screening process.

This operation of the “smart” system is expecterktiuce interaction at the crossings and speed
screening processes.
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In addition, staff work is underway in order to prate the building of additional “fabric of life
roads” in the seam zone and the possibility of mgkiome of the gates “civilian” is being
examined.

Beyond the aforesaid, we shall mention that whedéevidual difficulties arise, the respondents
take action in order to resolve the situation @ase by case basis. Inasmuch as a certain person
has a concrete allegation in his own matter, indedldwing exhaustion of remedies vis-a-vis

the respondents, he is free to turn to this horeredurt.

In conclusion, the honorable court is requesta@jixct the petitions.

The facts detailed in this response are suppostedfinlavits by Brigadier General Kobi Barak,
Head of Staff, Central Command and Colonel Ahwat Ber, Deputy Head of the Civil
Administration in the Judea and Samaria Area.

Today 22 Cheshvan 5767
13 November 2006

[signed] [signed]
Aner Helman, Att. Gilad Shirman, Att.
Attorney in charge of HCJ petitions ~ Assistant State Attorney
State Attorney’s Office



